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UNITED STATES OF AMERICA (/ Y 1217 
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JAMES [D. HANLON, COSTAS NASLAS sada y 
PAUL KATRITSIS >, ; a “a 


9 COURT Repop 


; Teas 
June ll, FBG 10 10:15 a.m. 


(Trial resumed.) 

(At the side bar.) 

THE COURT: The Court has received a physician's 
note from Dr. Eugene Stevens, dated June ll, 1976, advising 
of an acute respiratory infection and chronic sinus condition 
of Juror No. 5, Mrs. Eva Victoria Anderson. 

I have questioned the juror and to my observation, 
I have noticed that ehe is swathed with a jacket and apparent, 
is uncomfortable in the air conditioned atmosphere. I have 
therefore consulted with counsel for the defendants and for 
the government and all par-ies have agreed that Ms. Anderson 
should oe excused and replaced in the jury box by the first 
alternate juror. 

Is that correct, Mr. Fleming? 

MR. FLEMING: It is correct, your Honor, and I 
should add both Mr. Sprizzo and myself and Mr. Mansfield have 


spoken with each of the three defendants, Mr. Naslas, Mr. 
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Hanlon, and Mr. Katritsis, and they have no objection to the 
excusing of the juror for this reason. 

THE COURT: In addition ‘~ which do they consent? 

MR. FLEMING: Yes. 

THE COURT: Does the government consent? 

MR. FLEMING: Yes, your Honor. 

THE COURT: Thank you. 

(In open court.) 

THE COURT: As an explanation to the jury, let 
me say Ms. Anderson is suffering from a bronchitis infection 
and the air conditioning is not doing her any good. Her 
physician has recommended that she be excused fron further 
participation at the trial. Accordingly, I have consulted 
with counsel and all parties agree. That makes it necessary 
that the lady who is the first alternate juror, Mrs. Ca.roll-- 
is that right -- Mrs. Carroll would be good enough to move 
forward to the seat vacated, number 5. 

You have already beer. sworn as an alternate. 
The clerk will now swear ou in as a juror and a member of tht 
jury panel itself. 


(Juror No. 5 sworn.) 


SOUTHERN Di) fRICT COURT REPORTERS, US. COURTHOI!SI 
FOLEY SQUARE. NEW Yr'ke ° 
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JAMES D. HANLON, resumed. 
DIRECT EXAMINATION CONTINUED 
BY MR. FLEMING: 
Q Mr. Hanlon, did you ever purchase any stock in 
Tidal Marine Corporation? 
A No, sir. 
Q Going back to 1969, do you recall the first 
two ships that were purchased by Tidal Marine? 
A Yes. 
Q What were their names? 
A The first one was the Sunny Lady and “he second 
one was the Sunny Clipper. 
Q Do you recall how they were -- where they were 
financed? 
A Natione.l Bank of North America. 
Q Did you attend the financing? 
I attended the closing. 
I'm sorry, the closirg. 


Did you participate in the negotiations 


A No, f } not. 
Q Bet:ween “he purchase of those two ships, the Sunny 
Lady and the Sunny Clipper in 1969, and the fall of 1971, 


approximately how many additional vessels did Tidal Marine 


SOUTHERN DisfRICT COURT REPORTERS, U.S. COURTHOI!SI 
FOLEY SQUARE NEW YORK. NY sop ran 


1358a 


hplt Hanlon-direct 
purchase? 

A I believe it was about 35. 

Q Did you represent Tidal Marine in connection with 
any of the closings on the pu:chase of those vessels? 

A Yes, sir, I did. 

Q Can you recall approximately how many? 

A Possibly 30. 

Q Did you als. represent Tidal Marine « closings 
which are called refinancing wtih regard to some of those 
ships? 

A Yes, I. did. 

Q About how many of those? 

8 or 10, something like that. 


Am I correct a closing .s when a loan is signed 


That is correct, and the funds are exchanged from 
the lending bank to the borrower. 
Q in connection with any one of these loan trans- 
actions, did you personally participate in any of the negotia- 
t+ ons »etween the borrower and the lender? 


A No, sir. 


Q In connection with tnese loans, when, as a matter 


of practice, did you hear of the loan? 


A After the Loan Committee had approved the loan 


SOUTHERN Di: -RICT COURT REPORTERS. U.S. COURTHOMSE 
FOLEY SQUARE. NEW YORK. NY. - “"'!) 


and so 
Q 
A 
Q 
A 
been ne 
within 
Q 
Sunny C 
what ha 
A 
Q 


Neptune 


.” 


Q 


Q 

A 
vessel, 

Q 
Delas, 


A 


1359a 


hlt Hanlon-direct 
notified the borrower. 

And from whom would you hear about the loan? 

Mr. Amanatides. 

When did you open your file on these loans? 

As soon as I would be advised that the loan had 
gotiated and there would be a closing taking place 
a week or two weeks or what have you. 

During the course of the time from 1969, the 
lipper and Sunny Lady, to 1972, is that essentially 
ppened? 

Yes, it was. 

Do you recall the purchase by Tidal Marine of 

Dedone? 
Yes, I do. 
When was that, to your recollection? 
Either in November or December 1970. 
Did you attend the closing of that financing? 
Yes, I did. 
How about the Stolt Edna? 
I attended the closing with respect to that 
which was in March. I believe March 17, 1970. 

Do you remember the vessels Nimar, Delfini and 

something of that sort? 


The Delfini I recall was in about April. That 
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2 | particular situation had developed a littie earlier 
3 | because before she was purchased she was time chartered for 
4 | a period of dpproximately three months; and the Nimar I beliet 
5 was originally financed in London, I believe with the First 
6 | National City Bank. And I acted in conjunction with the 


~ 


British counsel. 


8 QO Where were you? 

9 | A I was here in New York. 

i0 Q The Davros, Aris, Triena? 

11 | A I believe those three vessels were also financed 
12 in London and I acted in conjunction with British counsel 


Ql 13 | in preparing corporate resolutions, corporate documents that 

14 } would be required at the closing. 
15 || Q Where were you? 
16 | A Here in New York. 
7 | Q Do you recall when about the Davros,Ionic and 
18 | Af£is were required? 

| 
19 | A The Aris I think during the summer of 1970, and 
» | the Triena I believe was July or August of 1970 and the 
21 | Davros I believe was possibly a little earlier, maybe April 
“2 | or May 1970. 

1} 
23 | Q How about the Ionic King? Do you recall that 
2A vessel? 


R 


A Yes, I recall that vessel. That vessel was 
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financed in London, I believe, with the First National Bank 
of Boston in November or December of 1970 and again, I 
believe I acted in conjunction with British counsel. 

Q Where were you? 

A New York. 

Q The Tigres, do you recall a vessel by that name? 

A Yes, I do. It was purchased and financed in 
London in, I believe, November of 1970. I happened to be in 
London at the time, but I returned to New York and I believe 
that the services I performed with repsect to that financing, 
I performed here in New York when I came back. 

Q Staying in 1970, do you remember a ship, which 
was originally called the Petrolasa? 

A Yes, I do. 

Q Can you tell us when you first heard of it, from 
whom, and what you heard? 

A Yes. 

My law partner, Mr. John R. Sheneman, told me 

that his client, Mr. Huerta, was aware of the offering of a 
Venezuelan ship, and apparently Mr. Huer*a had sole represen- 
tation with respect to selling this ship. And he requested 
Mr. Sheneman's assistance. 

Q I'm sorry? 


A He requested Mr. Sheneman's assistance. 
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Did you have a conversation with Mr. Sheneman? 


Yes. 
When was this? 


I believe it was in September, 1970. 


What do you recall about your conversation with 


Mr. Sheneman about finding purchasers? 


A 


He believed the vessel was available, in good 


condition and that it was worth some where between 5,000,000 


and 6,000,000 dollars. He had inquired of ship brokers here 


in New York and that was what they seemed to think the value 


of the ship was. 


It is my understanding when he mentioned this to 


me, he was talking in terms of the purchasers wanting to 


sell the ship for 3-1/2 million dollars. 


Q 


Was Sheneman able to raise the 3-1/2 million 


dollars himself? 


A 


Well, no. 
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What happened? 

Well, he asked me if I would contact Mr. Amana- 
tides and see if he might not be interested in purchasing 
this tarker, and I did that. 

Q Was he? 

A Yes, he was. 

Q What happened? 

A He sent a ship surveyor, an expert on ships to 
Venezuela to inspect the ship to see what condition it 
was in, and he reported back that it was found to be in 
fairly good condition and he would be interested in buying 
it. 

Q Who had the rights to the ship, to purchase 
the ship? 

A A corporation called West Shore Tanker Corporation 

Q Whose corporation was that? 

A I believe it was Mr. Sheneman's. 

Q Did West Shore agree to sell its rights to 
Tidal Marine? 

Yes, they did. 

To what subsidiary, do you recall? 

Deneb Navigation Corporation. 


What was the agreement? 


The agreement was that West Shore Tanker 
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Company Limited and Kowloon Tankship Company -- 
Q What was Kowloon? 
A It was a Liberian corporation. 
Whose was it? 
I formed it. 

Q All right. 

A And a corporation belonging to Captain Huerta, 
I forget the name of that particular corporation, would 
receive a total of $750,000 and it would be divided 
$100,090 to Captain Huerta's company, and $325,000 each to 
West Shore and Kowloon. 

Q Of course the owners of the ship, the owners 
from whom the ship was being purchased would receive 
some money. Do you recall who that was? 

A Well, they borrowed. 

Q I am talking about the original owners. 

A Oh, absolutely, yes. 

Q What were they to receive, ado you recall? 

A Yes. The original price agreed upon was 
3,500,000. As is customary in ship's sales when the 


vessel is actually delivered, there are usually minor 


adjustments to the price, either to go up or down, depending 


on how much fuel is aboard the ship, how much stores aboard 


the ship, and if indeed there are some repairs that 
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according to the cont”ée-t should be performed by the seller. 
Rather than performing the se repairs, he would prefer to 
deduct the cost thereof and just transfer the ship. 

Q Did West Shore Tankers assign its rights to 
purchase the ship for three and a half million dollars to 
Deneb? 

A Yes, they did. They nominated Deneb to receive 
title to the ship. 

Q Was that ship financed, to your knowledge? 

A Yes, it was. 

By Deneb? 

Yes. 

Do you recall what bank? 

It was the Bank of America in London. 
Did you attend the closing? 

Yes, I did. 


Were you in London? 


A No. The closing took place here in New York. 


Q Were you familiar with a credit, a line of 
credit agreement that Tidal Marine had with the Bank of 
America in London? 

A No, I was not familiar with that. 

Q Were you familiar with any restrictions on 


what amounts the gmank of America, London could loan the 
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Tidal Marine on any particular ship? 

A No, I was not familiar with that. 

Q Are you familiar with the charge in this indictmen 
that you and Amanatides and Livas conspired to misrepresent 
to the Bank of America in London that the purchase price 
of this vessel was 5.5 million? 

A I'm aware of the charge, yes, sir. 

Q Did you so conspire? 

I did not. 
Do you remember Mr. Bustard who testified here? 

A Yes, I do. 


Q Die you ever tell Mr. Bustard that the purchase 


price of the vessel was five and a half million? 


A I did not 
Q Did anyone ever tell you that that kind of 
representation had been made to Mr. Bustard? 
A No, sir. 
Q Did you make such a representation or know of 
representation by anyone else? 
No, sir. 
Was the four million dollar financing closed? 
Yes, it was. 
What happened to the funds? 


The closing took place in New York in the Bank 
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of America's representatives delivered three checks, one 
payable to the original sellers in Venezuela in the 
amount of 3,035,000, I believe. 

Q You say the Bank of America representatives. 
Were they lawyers or bankers? 

A They were represented by lawyers and they also 
had bank officers. 

Q The Bank of America actually prepared a check 
payable to the seller of the vessel in the amount of 
three million some odd dollars? 

A That's true. In addition to that check there 
was also a check for $750,000 payable to Kowloon Tankship, 
and finally there was a third check of $2,015,000-- 

Q Two million? 

$215,060, peyable to Victory Develcpment Corp. 

Q What was Victory Development Corp., to your 

knowledge? 


A It was a corporation that had been formed 


by our office. I believe Mr. Sheneman had formed it 


but it was not being used, and it was ultimately taken over 
by Harry Amanatides. 

Q Had Amanatides or Tidal made the down payment 
on the Petrolasa? 


A Yes, a 10 percent down payment was required at 
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the time of the signing of the memorandum of agreement 
to purchase the vessel and that was, I believe, around 
October 15, 1970. 

Q The $750,000 check was made payable to what or 
to whom? 

A Kowloon Tankship Company Limited. 

Q And that was your company? 

A Yes, that was the company I formed. 

Q What happened to that $750,000? 

A Mr. Sheneman had arranged with the manager 
of the Irving Trust Company in London to open accounts 
at the Irving Trust Company in London in the name of 
West Shore Tankers and also in the name of Kowloon Tankship. 

Q West Shore was his company? 

A I believe it was. He also made arrangements 
to deliver the check to one of the vice presidents of the 
International Division of Irving Trust Company here in New 
York, for him to have it deposited in London and that was 
done. 

$750,000 go to Kowloon? 
$750,000 initially went to Kowloon and 


then subsequently, $425,000 went to West Shore Tarkers 


with the understanding that $100,000 of that was going 


to be deposited as instructed by Captain Huerta. 
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Hanlon-direct 
So $325,000 remained in Kowloon; is that it? 
That's true, yes. 
And that's your recollection of the transaction? 
A Yes. 
Q Did you commit any fraud in connection with that 
transaction? 
sir. 
you make any misrepresentations to the bank? 
No, sir. 
Submit any phony charters? 
No, sir. 
Pay any bankers? 
A No, sir. 
Q The Ilion, Harilion, Krilion and Marilion, do 
you remember the financings of those ships? 
A Yes, I do. 
Q Who was the bor wer there? 
A The borrower was the owning corporations 
of the four ships. The corporations had the same names 
as the ships. 
Q Who owned the owning corporation? 


A I understood that they were owned by r. Livas 


and also by Mr. Papageorgio and I understood that Harry 


Amanatides had some interest in it. 
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Did you negotiate those loans? 
I did.not. 
Or participate in the negotiation of the loans? 
No, I did not. 
Where were those vessels financed? 


With the National Bank of North America in New 


Did you attend the closings on those vessels? 
Yes, I did. 
How many were there? 
Well, there were four vessels and there were 
three closings. 
The first closing involved two ships and then 
the two subsequent closings involved one ship eacn, 
Q Go ahead. Tell us about the first closing, 
which were the ships, your recollection of them. 
A On December 29, 1970, I was advised by Mr. 


Amanatides that these ships were going to be financed 


by the National Bank of North America and that Mr. Paul 


Friedman would be the attorney for the bank and I should 
contact him with respect to arranging for the closing. 

Q Is that the Mr. Friedman from Cole & Deitz? 

K Yes, it is. 


Who testified here? 
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That's correct. 
Okay. 
So I did that. We had the first closing 
of the Krilion and Harilion on January 22, 1971. 
Q Did you know at that time the charters on 
those two vessels? 
A I was advised. In the early part of January 
I received a copy of a telex that had been sent from 
London, I believe, to the bank stating that the charterer 
would be Blue Funnel Line and Mitsui. 
Q That's two separate companies? 
A Two separate companies. 
Q All right. 
What about the other two vessels, in the 
Marilion, Ilion group? 
A I believe thet whenI attended the closing 
on each of those vessels, I was advised at that time 


or possibly at home from Mr. Friedman that the charterers 


were going to be Japan Line on the Marilion, I believe, 


and Unimar on the Ilion. 

Q In connection with those four vessels, did 
you pay any bank officers? 

A No, sir. 


Q Did you submit any false documents? 
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No,sir, not to my knowledce. 
Did you have any suspicion with regard to 
any of the charters? 

A No, I did not. 

Q Any fraud? 

A No, sir. 

Q When did these last two Ilion, Marilion ships 
close? 

A The latter two, the Ilion and the Marilion, 
closed in February, about mid-February of 1971. 

Q Did there come a time after that when you took 
a trip to Europe and to Greece? 

A Yes, sir, the end of February I went to London 
and then along with Mr. Amanatides I went to Greece for 
four days, I believe, February 28th to March 3rd. 

Q February 28th to March 3rd? 


A I believe those were the dates, yes. Then we 


came back to London and then I made a short trip with him 


to Rotterdam and then we returned to London and I returned 
here to New York. 
Q All right. 
I direct your attention to the four days that 
you were in Greece. During those four days did you meet 


a man named Karageorqis? 
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I did, sir, yes. 
What was his name? 

A I don't recall his first name, but his last 
name was Karageorgis. 

Q What was bis business? 

A He was a ship owner and operator and 
he was in many other businesses besides. 

Q How did you come to meet him? 

A I was invited to have lunch with him at his 
dining room conrzcted with his offices. 

Q Who invited you? Did he invite you? 

A Well, it was transmitted to me by Mr. Amanatides 
who said, "I'm going to have lunch today with Mr. 
Karageorgis and ™ would like you to come along with me." 

Q Did you have a1iy conversations while you were 
in Greece with Amunatides about the purchase by Tidal of 
vessels from Karageorgis? 

A Yes. I believe when he told me about the lunch, 
he said that he had signed an agreement to purchase 
four tankers from Mr. Karageorgis. 

Q All right. 

Did you prepare the memorandum of agreement 
to purchase those four vessels? 


A No, I did not. 
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Were you familiar with its detail or its terms? 
No. 
Q Did you know at that time or were you told what 
charters were on those vessels? 
A No. 
Q Those four vessels, did Tidal finance the purchase 
of those four vessels? 
A Yes, they did. 
Q All right. 
What did their names become? 
A They became the Tropis, the Tekton, the Tachys 
and the Tici, I believe. 
Q The Tropis; is that right? 


A I think I'm wrong. I ‘ink it was the Techni, 


the Tropis, the Tekton, the Tachys, and I don't see the 


fourth one on that chart. 
Q All right. 
This chart represents that the Tropis and the 
Tekton and I guess the Tachys were all financed, that is 
the purchase from Karageorgis was financed at Bank of 
_America; is that your recollection? 


My recollection is the same as that chart shows, 


Bank of America in New York or in London? 
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London. 
Q By the way, did you participate in negotiation 
& 
of the purchase of these vessels from Karageorgis? 

A No, that had been accomplished prior to my going 
to Greece. 

Q Did you have any participation in negotiation 
of the loans to purchase the vessels? 

A Not in negotiating the loans, no. 

Did you attend the closings? 

A I believe they occurred in London, but that 
I assisted British counsel with respect to those . Jans. 

Q Where were you? Were you in London? 

A No, I was here in New York. 

Q Here in New York? 

A Yes. 

Q Why don't ~-.u explain that? You got a closing 
in London and you're in New York, and you said that happened 
on certainly more than one or two occasions. 

What was your capacity or what did you have to 
do as attorney? 

A I would prep: -e corporate resolutions and si 
corporate documents that the British solicitor would 
require. 


Q Am I correct that a single corporation would 
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take ownership of each one of these vessels? 
A Yes. 
Did you form those corporations for Tidal Marine? 
IN Yes, I did. 


Q Did you have a particular way of naming the 


Tidal Marine ship owning subsidiaries? 

A Yes. The first two corporations to take title 
to the ships were the Sunny Lady and the Sunny Clipper. 
They were formed by another attorney and they were called 
Global Seas Corp. and Global Delta Corp. 

After that I believe the next two ships wer< 
put into corporations that Mr. Amanatides provided me 
the name for. I think one was Vz iant Navigation Corp. 
and the other was Galaxy Navigation Corp. 


After that he indicated that he would be forming 


a lot of corporations because he was interested in increasin: 


the size of Tidal Marine fleet, so he said, you know, we 
need a lot of names. 

I thought the easiest way to come up with names 
and present some logic and continuity would be to name them 
astronomical bodies such as Ryan or Pisces, signs of the 
zodiac, and after using most of those 12 -- I think 


some other companies had used one or two of them -- I 


switched to using navigational stars, which are the bright 
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stars in the heavens. 

Q You talked about corporate resolution. 

You would have a corporation which was going to 

take the ownership of a particular vessel; is that right? 

A Yes. 

Q It would be the borrowing corporation? 

A Yes, sir. 

Q And that would be a subsidiary of Tidal Marine 
or someone? 

A It would be a subsidiary of Tidal Marine or 
possibly a subsidiary of a subsidiary. 

Q Did officers have to be appointed to those 
corporations? 

A Yes. 


Q And then did corporate resolutions have to 


be prepared enabling that corporation or authorizing someone 


for that corporation to borrow the money? 

A To borrow the money and sign the documents 
and do what was necessary. 

Q Did you also have to have a corporate resolution 
of that sort at a closing? 

A Yes. 

Q Did that corporate resolution have on it the 


names of the officers of the corporation? 
A Yes. 
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The name of the corporation? 

Yes. 

And the authoriz* ion? 

A Yes. 

Q Going back to Greece, back to February 28th to 

2nd, did you meet Mark Scufalos? 

A Yes, I did. 

Q Had you known him before? 

No, that was the first time I met him, in Greece. 

All right. 

Did Mr. Amanatides talk to you about what he was 
attempting with regard to Mr. Scufalos? 

A Yes. He told me he was negotiating to purchase 
the bulk of the Union Commercial ships, which Mr. Scufalos 
had an interest in. 

Q All right. 

While you were i:: Greece, did you attend a 
meeting at which the purchase of those ships was being 
negotiated? 

A Yes, I did. 

Q How many people were there? 


A Several, many more than ordinarily. I would 


say probably @ight or something of that. 


All the various 


persons who had ownership interests in these ships. 
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2 | Q What do you recall] of their conversation, is 
3 | anything? 
4 A They all spoke in Greek so I didn't understand 
5 | what they were talking about. 
6 Q You don’t recall much of it. 
7 Did that deal close? 
8 A Yes, it did. 
9 Q Was a memorandum cf agreement -- 
10 A They executed a memorandum of agreement, yes. 
1] Q To your understanding, what were the terms of 


13 | A That Tidal Marine and its subsidiaries would 
4 | purchase 12 ships based upon a part-cash payment and part- 
15 stock transfer. 

16 Q What do you recall of the terms, the breakdown 


W of the terms? Do you recall? 


18 A Yes, I believe that on delivery of the ships the-- 
19 } Union Commercial was to receive 43 percent of the agreed 

20 ! purchase price and that thereafter -- I believe it was 30 

21 | days thereafter, they would receive an additional 7 percent 

22 | of the purchase price in cash and that one year from delivery 
23 | 


- that memorandum of agreement? 


they would receive 30 percent of the cash and the balance 
of 20 percent of the purchase price would be made up in Tidal 


Marine stock. 
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Q Do you recall 100,000 shares of Mr. Amanatides' 
own Tidal Marine stock heing delivered in connection with 
that agreement? 
A Yes, I do. 
Q What do you recall about that; 
A Well, I recall that when they had that meeting, 


I was told that the prospective sellers wanted scme form of 


security to cover their 7 percent that was to be paid in 


30 davs, I believe. 


Q 30 days delivery? 


A Yes, sir. 

Q All right. 

A So that they wanted -- they wanted that stock to 
be security for their ultimate payment of that 7 percent. 

Q Did you prepare a document in connection with 
the assignment of Amanatides' stock? 

A Yes, I did. 

Q Do you recall two vessels owned by Union 
Commercial or Scufalos, called the May and the June? 

A Yes, I do. 

Q Were those two of the vessels that were to be 
sold to Tidal? 

A Yes, they were included in the 12 ships that were! 


aesignated as the ones that would be sold to Tidal. 
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Q Do you recall anything about those two ships 


taking place, any conversation about those two ships taking 


place in Greece in March? 

A Yes, I was told that there was going to be two 
different ships substituted for these two because at that 
time they were trading with the government of Cuba. 

Q Who was trading with the government of Cuba? 

A The May and the June and that therefore, they 
could not be financed by an American lending institution. 

Q Could they be owned by an American corporation? 

A I don't believe they can be owned by an American 
corporation either. 

Q You say two vessels were going to be substituted? 

Yes. 
You were told that? 
Yes. 


And do you recall who was going to do it? Whose 


A One of the ships was the Kyrilion that we spoke 
about before and was to be renamed Triton, I believe. The 
other ship was a ship called the Timi, but I don't know 


what ship that was. 


Q A memorandum of agreement, does that pass owner- 


ship from the seller to the buyer? 
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No, it does not. 
All right. 
You got to pay first, is that right? 
Correct. 
All right. 
Was Tidal Marine successful in financing the 
purchase of those vessels, to your knowledge? 
A Yes, they were. 
Q All right. 


Do you recall the testimony of Mr. Scufalos about 


arranging financing for three of those vessels at Williams & 


Glyn's Bank in London? 

A Yes, I recall his testimony. 

Q What do you recall knowing of that transaction 
at the time? 

A At the time, I was requested to prepare the usual 
corporate documents with respect to the Capetan Pantelis. 

Q What were those three ships? 

A Well, Mr. Scufalos said it invovled the May, the 
June and the Capetan Pantelis. 

Q You prepared the papers on the Capetan what? 

A Pantelis. 

I was requested to do that, bi. I went to London 


at about this time so I asked my partner, John R. Sheneman, 
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to prepare the documents and send them over to the British 


solicitor, who was handling the closing, and he “‘d. 

Q Did you attend the closing? 

A No, I did not. 

Q Did you or Mr. Sheneman prepare any papers in 
connection with the May and June financing at Williams & 
Glyn's? 

A No, sir. 

Q Do you recall any reason for that? 

A Well, the Capetan Pantelis was going into a 
corporation that I had formed for Tidal Marine and the May 
and June did not go into another corporation, they stayed 
right in the same corporations that they had been in ori- 
ginally, May Shipping Corporation, and the June Shipping 
Corporation. 

Q You were not asked to do anything in that 
connection? 

A No. 

Q Were two of the Scufalos ships financed at an 
organization called Farber? 

A Yes, two of the ships were. 

Q What was Farber? 

A Farber was a factoring organization here in New 


York City. 
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Q Did you participate in the negotiations of the 
borrowings from Farber? 
A I did not participate in the negotiations for 
the borrowing, no. 
Did you go to the closing? 
Yes, I went to the closing. 
What were those two ships? 
A I believe they were the Semira and the Maria K. 
Q Were two of the ships purchased from Union 
Commercial finan, »4y General Electric? 
A Two of the ships were financed by the General 
E. “cric Pension Fund. 
Q Pension Fund? 
Yes. 
Did you negotiate those financings? 
I did not. 
Or participate in those negotiations? 
I did not. 
Attend the closing? 
A Yes, I did. 
Q Six of the ships were financed by National Bank 
of North America? 


A That's correct. 


Q Did you form corporations for the purchase ot 
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these ships? 

A well, I had formed the corporations that did 
purchase “he ships. 

Q All right. 

For whom @.4a you form those corporations? 

A For Tidal Ma:rine. 

Q What were the names of those corporations, if you 
can recall? 

A Eltanin Navigation Corporation, Capella Naviga- 
tion Corporation, Canopus Navigation Corporation, Bellatrix 
Navigation Corporation. 

How many did I -- 
THE COURT: Four. 
(Continuing) There were two others. 
Aldebaran? 
Aldebaran was one of them, yes. 
Aklemar, something like that? 

A ‘what doesn't sound correct. 


Q In any event, is there any question in your mind 


chut the six corporations which participate as th borrowing 


corporations on the six-ship loan at Bank of North America 
were all corporations which you had formed for Tidal Marine? 
A That is correct. 


Q Am I correct that their names had something in 
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Yes, they were all named after navigational 


Q Were corporate resolutions prepared with regard 


to each one of those corporations authorizing the borrowing 


for the corporation? 


A Yes. 
Q Did the names of the officers of those corpora- 
appear in those resolutions? 
A Yes. 
Q Were those people all connected with Tidal Marine 
Yes. 
Were those documents all at the bank? 
Well, the closing took place at the office of 
the bank's attorneys. 
Q All right. 
Were those documents there? 


A Yes, they were. 


Q Did the bank's attorneys 4nd the bank know the 


names of the companies they were loaning the money to? 

A They had to, yes. 

Q Did they know the names of the officers of those | 
companies? 


A Well, they were right there. 
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Who were you representing? 
I was representing Tidal Marine. 
Who told you to go to the closing? 
Mr. Amanatides. 
Was Mr. Mark Scufalos at the closing? 
Yes. 
Did he provide a guarantee? 
Yes. 
Did he sion the guarantee at the closing? 
Yes, he did. 
Who was representing the bank? 


Mr. Melvin Tublin, the firm of Poles, Tublin. 
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Q Did you know at that time that Mr. Tublin had 
acted on occasion as attorney for Scufaios or his firm had? 

A Yes, I did. 

Q Did Mark Scufalos ever tell you that he had told 
the bank that he was borrowing the money? 

A No, sir. 

Q Did he ever tell you that he had told the bank 
that he was borrowing the money to pay off his partners? 

A No, sir. 

Q As far as you were concerned, who of the 
borrowers were at the transaction? 

A Those were the six corporations I had formed. 

Who owned the corporation? 

A Tidal Marine. 

Q The officers of those corporations were connected 
with what major corporation? 

A Tidal Marine. 


And it was all there for the bank to see, was it 


Yes. 

MR. GLEKEL: Objection, your Honor. This is 
wholly improper. 

TKE COURT: Yes. Strike out the answer. The 


jury will disregard that statement. 
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Q By the way, in or about this time, that is, 


August of 1971, do you recall receiving a telex from Michael 


Blonsky? 
A Yes, I do. 
(Defendant's Exhibit AA was marked for 
identification.) 
Q Is that the telex? 
A Yes, this is the telex. 
MR. FLEMING: I offer it, your Honor. 
MR. GLEKEL: No objection. 
(Defendant's Exhibit AA was received in 
evidence. } 
MR. FLEMING: May I read this, your Honor? 
THE COURT: Yes. 
(Mr. Fleming read to the jury from Defendant's 
Exhibit AA in evidence.) 
Q Did you receive that tele? 
A Yes, I did. 
Q And did you inguire and ultimately incorporate 
the Liberian -- 
MR. GLEKEL: Objection to form. 
THE COURT: Sustained. 
What did you do? 


I contacted the Liberian Services and inquired 
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to whether or not corporations with those names could be 
formed and I was advised yes, so I went ahead and asked them 
to form the corporations, which they did. 

Q This was August of '71? 

A Yes. 

Q Did you give any thought in August, 1971, to 
the financing of the Marillion, Harilion, Kyrilion and Ilion? 

A I did not. 

Q In connection with this six dry cargo business, 
on the six-ship loan, did you know of any false charters 
submitted in connection with that? 

A No, sir. 

Q Did you know of any payoffs made in connection 
with that loan? 

A No, sir. 

Q Did you know Markella Delfos was over in London 
typing up charters? 

A I did not. 

Q Had the Trechon been the Petrolasa? 

A The Petrolasa was renamed Trechon. 

Q That was the one where Sheneman, Huerta and 
Hanlon had received $750,000 having found the vessel and sold’ 


A Kowloon, West Shore and the one remaining 


corporation. 
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Q Was that refinanced at the Bank of North 
America? 

A Yes, it was. 

Q When was that? 

A It was in September of 1971. 

Q Where had it been originally financed? 

A Bank of America. 

Q Did anyone in September 1971 or at any time at 
the bank, from the bank or representing the bank, ever tell 
you that the Bank of North America had imposed a lending 
limit on Amanatides and Tidal Marine? 

A No, sir. 

Q Did you negotiate, participate in negotiations 
of the Trechon refinancing? 

A I did not. 

Q How did you firsc hear of it? 

A I received a call from Mr. Amanatides advising 


me that the Petrolasa, the Trechon, was going to satisfy the 


mortgage with the Bank of America and be refinanced with the 


National Bank of North America. 

Q Were you asked to do anything? 

As Yes. I was asked to represent the borrowing 
corporation and to contact Mr. Joseph Peter Flemming, who 


would be the attorney for the National Bank of North America. 
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Did you do so? 
Yes, I did. 
Did you attend the closing? 

A Yes, I did. 

Q The Tropis and the Tekton, from whom had Tidal 
Marine purchased what was then named the Tropis and the 
Tekton? 

A From corporations that were owned by Karageorgis. 

Q I think you already testified that purchase was 
originally financed at the Bank of America in London? 

A Yes. 

Q Did there come a time when you were told that the 
Tropis and the Tekton are going to be refinanced? 

A Yes, that they were going to satisfy the mortgage 
that was outstanding with the Bank of America and -- 


Q First, did there come a time when you heard of 


Yes. 

First, when was that, approximately? 
It was in mid-December cf 1971. 

And from whom did you hear? 

Mr. Amanatides. 

What did he tell you? 


He told me that these ships were going to be 


SOUTHERN 019 /RICT COURT REPORTERS. U.S. COURTHUI!s 
FOLEY SQUARE Ni\W Yoke Ns 


1393 


hplt Hanlon-direct 1255 


financed, refinanced, at National Bank of North America. 


3 Q Did he tell you how it was going to be or what 

4 to do ? 

5 A Yes. He told me that the corpwrations that would 
6 be the owners of these two ships would be the Aries and the 


‘ Pisces Navigation Corporations. 

8 Q Were these corporations which you had formed for 
Tidal Marine? 

10 A Yes, they were. 

1] Q What corporations owned the Tropis and the Texkton 
before the refinancing? 
13 A They were owned by Alkaid Navigation Corporation 
14 and Antares Navigation Corporation. 

15 Q Were those corporations you had formed for Tidal 
Marine? 
W7 A Yes, they were. 


Q Did Amanatides tell you why he wanted these ships 


transferred to two Tidal Marine subsidiaries, to two other 
Tidal Marine subsidiaries? 


21 A No, he didn't. 


8 


Q Did you prepare papers in that connection? 
A Yes, I did. 
Did you go to the closing? 


Yes, z dads 
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Who was the attorney for the bank? 


A Mr. Patrick Martin of the firm of Poles, Tublin. 


Q Did you tell Mr. Martin then or at any time that 


you were representing Mr. Scufalos on that transaction? 


A No, I didn't. 

Q As a matter of fact, was Mr. Amanat‘des there at 
the bank that day? 

A He was at the bank that day, but not at the 
closing, in the closing room itself. 

Q In that connection, Mr. Martin made a request 
of you for additional security on the loan? 


A Yes, he did. 
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What had he asked you to provide? 
He asked that there be a pledge of stock of the 

two owning corporations. 

Q The borrowing corporation, the Aris and Pisces? 

A That's correct. 

Q Had you spoken with Mr. Amanatides about that 

A Yes, I did. 

Q What did he say, prior to the closing? 

A Prior to the closing he told me that there 
would be no pledge of stock. 

Q Did Mr. Martin have a conversation with you about 
that exact item at the closing? 

A Yes, he did. 

Q What did he say to you and what did you say to him 
and what happened thereafter? 

A, He asked me for the pledge of the stock as it 
was called for in the loan agreement. I told him that he 
wasn't going to get it because that's what I had been in- 
structed. So, he left the closing room and went to consult 
with Mr. Metzger who was the loaning officer in this 
particular matter, and vhen he did that, I left the closing 
room aiso and I went down and saw Mr. Amanatides and 
I said, “We have a problem here, they want the pledge 


of stock." 
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Q Was Martin around when you were talking to 
Amanatides? 

A Well, he was in the vicinity but I don't think 
he overheard me. He talked to Mr. Metzger and I talked 
o Mr. Amanatides. It wasn't a four.way conversation. 

We spoke to our individual principals. 

Q Could he see you ta?’ g to Amanatides? 

A Yes, he could see me. 

Q What did you do after that about this? 

A I waited for Mr. Martin to see what the determina- 
tion was going to be, whether we were going to have to 
pledge the stock, have no closing or what position the 
bank was going to take. 

Q What happened? 


A Mr. Metzger said that he would waive the stock 


pledge. I believe it was actually sir. Martin that told 


me after he conversed with Mr. Metzger. 

Q How many corporations had you formed by Tidal 
Marine by this time, Mr. Hanlon? 

A I suppose maybe 40, 50, something like that. 

Q In December, 1971, did you have any recollection 
as to who owned the stock in the Aris or Pisces? 

A No. 


Q Did you have any conversation with Mr. Amanatides 
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as to that? 

A Yes, I did. 

Tell us about that. 

A I believe Mr. Martin asked me who would appear 
as owning the stock in these corporations in the interest 
equalization letters appendix. 

Q What did you do? 

A I asked Mr. Amanatides because Tidal had sub- 
sidiaries of subsidiaries. He told me that it would be 
United Commercial Shippi:.y Company Limited, I believe. 

Q This is Government's 40, and stamped Aris- 
Pisces closing file. A document marked 40-B. Do you 
recognize it? 

A Yes, I do. 

Q What is it? 

A It's a standard ‘nterest equaiization letter 
that appears at just abeut every closing. 

Q On which one is there one, the Aris or the Pisces? 

A This is the Aris. 

THE COURT: What is the standard equalization 
letter? 

THE WITNESS: It's a requirement stating that 
this corporation qualifies as heing formed under a 


less developed country and, therefore, the corporation is 
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not subject to American taxes. 

Q Who prepares these? 

A The attorney for the bank prepares it. 

Q I direct your attention to what is captioned 
"Schedule A.” By the way, did Mr. Katritsis sign this? 

A Yes, he did. 

Q His signature is on the page before what is 
captioned "Schedule A"; is that correct? 

A That's correct. 

Q And Schedule A says "Stockholders othec than 
foreign corporation” and that is blank, is that correc 

A Tnat's correct. 

Q And "foreign corporation"? 

A That's correct. 

Q Under the caption "foreign corporation" are 
the words "Union Commercial Co., nationality Liberian, 
period of ownership one year, shares, percent of shares, 
borrower corp., 100 percent.” 

A That'» correct. 

Q Do you have any recollection who wrote that or 
printed it? 

A Well, I would assume -- 

THE COURT: Strike that out. 


What is your best recollection? 
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Either Mr. Martin or myself. 
If Mr. Martin wrote it, how did he come to write 
it, to your recollection? 
MR. GLEKEL: Objection, your Honor. 
THE COURT: Sustained. 
Q Did you tell Mr. Martin, after you spoke to 
Amanatides, did you tell Mr. Martin at Union Commercial Co.? 
A Yes. 
MR. GLEKEL: Objection, your Honor, as leading. 
THE COURT: It's too late now. 
I direct your attention to what has been marked 
40-A. Is that the same kind of equalization ‘etter on 
the Pisces? 
A Yes, it is. 
Q Is there a Schedule A to that? 
A Yes, there is. 


Q Dees it also have printed on it “Union Commercial 


Shipping Co." as the foreign owner? 


A foreign owner of the stock, yes. 

COURT: The stock of what? 

WITNESS: Of Aris and Pisces. This one 
was Pisces. 
Q On December 24, 1971, Mr. Hanlon, do you recall 


that back in 1970, the stock in Aris and Pisces had been 


SOUTHERN DISrRICT COURT REPORTERS, U.S. COURTHOI!f 
FOLEY SQUARE. NEW YORK. N.Y. — "ui ty 


1400a 


hph Hanlon-direct 
transferred to Galaxy? 

A I don't recall that. 

Q On your oath? 

A I don't recall that. 


Q In connection with the Tropis and Tekton, did 


you know anything about the charters submitted? Do you 


recall what they were? 
A Do I recall -~ 
I know now what they were. 
You have no independent recollection? 
A No. 
Q Did you know anything at that time about the 
payments to bank officers? 


A I did not. 


Q Did you know anything about falsification of 


charters? 


A I did not. 

Q Did you Know anything about Michael Blonsky 
practicing and writing the name Ashford, over in England? 

A I did not. 

Q Did you act in bad faith in connection with 
any of this transaction? 


A I did not. 


Q The Aris, what do you call that as being? 
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The Aris was a sale to Mr. Michael Panayotopulos. 
Did you attend that closing? 
I did. 
How about the Tachys? 
That also was a sale to Mr. Michael Panayotopulos. 
Did you attend that closing? 
Yes, I did. 
Whom were you representing at that closing? 
I was representing the selling corporation. 
Do you remember the name of that corporation? 
I don't recall the name of the selling corporation 
Was it *he Leo or -- 
The Aris, I believe, was the Leo. I believe 
it was the Artures. 
Q The Tachys, like the Tropis and Tekton was 
one of the vessels purchased from Karageorgis originally 
with a memorandum of agreement in February or March of 1971, 
is that correct? 
A February, 1971, yes. 
Q What did you understand the transaction to be? 
A Michael Panayotopulos was going to buy the ship 
and finance the purchase of the ship with National Bank 
of North America. 


Q Mr. Hanlon, I want to show you Government's 
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Exhibit 254. Is that your signature there? 

A Yes, it is. 

Q Do you recall writing the letter? 

A Yes, I do. 

Q To your knowledge, is there anything false 
in that letter at the time you wrote it? 

No. 

é 

Q Am I correct that this letter is the basis 
of the charges against you in this case in connection 
with the Tachys loan? 

A That's correct. 

Q This letter is dated February 7, 1972, to Mr. 
Michael A. Panayotopulos, Harbor Point, Sands Point, New 
York. “Dear Mr. Panayotopulos: We wish to confirm and 
certify to you that at no time whatsoever since the 
formation -f Spartan Endeavor, to and including a date 
hereof, has said corporation conducted any meeting other 
than the first meeting of subscribers or any business, 
nor issued any stock nor received or paid any moneys or 
acquired or transferred any proprrties in any way whatsoever 
acted as a corporation or incurred any liability except 
for the negotiation and entering into of the time charter 
party dated November 20, 1971, with BP Tankers Company 


Limited." 
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Was that an accurate statement of fact as far 
as you knew? 

A To the best of my knowledge, it was. 

Q Upon what did you base the statement that the 
corporation had entered into a time charter party dated 
November 20, 1971, with BP. Tankers Company Limited? 

A I believe I was told at the closing BP were the 
charterers of the vessel and that was the date of the 
charter. Mr. Flemming provided me with the language he 
wanted in that letter and that's it. 

Q Joseph Peter Flemming? 

A That's correct. 

Q Did you have any reason to believe that in 
fact there was no charter on the Tachys? 

A No, sir. 

Q Did you have any reascn to believe that Livas 
and Amanatides and Blonsky and Delfos were fabricating 
charters in London? 

A No, sir. 

Qe Did you commit any act of fraud or mis- 
representation in connection with tre Tachys? 

A I did not. 

Q Did you make any representation or tell any lies 


to the bank? 


SOUTHERN Di>:RICT COURT REPORTERS. U.S. COURTHOI!s: 


1404a 


Hanlon-direct 


No, sir. 


d 
Q You are also charced in this case in connection 


with the financing in connection with a loan, in connection 
with the vessel Tagma? 

A That's correct. 

Q Was the Tagma a vessel owned by a subsidiary of 
Tidal Marine? 

A No. 

Q What was it? 

A Well, it was originally owned by an Italian 
company. 

Q All right. 

From whom did you first hear of the financing 

in that connection? 

A Mr. Amanatides. 

Q What did he tell you? 

A He told me I believe in mid-April that there 
would be a purchase of the Santa Isabella to be renamed 


Tagma and that the owning corporation would be Epidavros 


Shipping Company Limited, I believe. 
Q Is that a corporation which you had formed? 


A No, it's not. 


Did Mr. Amanatides tell you who owned Epidavros? 


Yes, he did. 
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Who did he say owned Epidavros? 
Mark Scufalos. 
Was a loan made for the purchase of the Tagma 
Italian company? 
Yes, in mid-June, I br lieve, a loan was made. 
All right. 
What bank financed that loan? 
The National Bank of North aAnerica. 
What was the name of the borrowing corporation? 
Epidavros. 
Q Where did that loan close. do you recall? 
A The actual closing occurred in London, but there 
had been a pre-closing here in New York. 
Q Were you in London? 
A I was not. 
Q Who represented the bank? 
A The law firm of Poles, Tublin, Pastistides & 
Stratakis: represented him. It started off with Mr. 


Stratakis representing the bank ‘n this transaction and 


then subsequently Mr. Tublin took over and Mr. Georgiopoulos 


assisted Mr. Tublin. 
Q At least in New York who represented the borrowing 


corporation, Evidavros? 


A I did. 


SOUTHERN Dis iRICT COURT REPORTERS, U.S. COURTHOM!SI 
FOLEY SQUARE. NEW YORK. NY. — 791-1020 


1406a 


Hanlon-direct 

Q I want to show you Government's Exhibit 22. 
will ask you if you recognize it as a letter which you 
wrote or dictated and signed? 

A Yes, it is. 

Q That's your signature at the back, at the end? 

A Yes. 

Q This letter is dated June 3, 1972, by Ann to 
Melvin V. Tublin, Esq., Brooklyn. It's re: The Santa 
Tsabella. 

That was the name of the Tagma before it 


was purchased by Epidavros; is that right? 


A That's correct. 
e 


Q It says: "Dear Mel," and then it says, "I 
enclose certain matters," and then you make the statement 
or there is a statement in this letter, "On Monday we 
shall be able to provide you with a guarantee of Mark 
Scufalos who is and has been the sole stockholder of the 
corporation since its organization." 

Did you dictate that statement? 
Yes, I did. 
Was it true to the best of your knowledge? 

A It certainly was. 

Q By the way, Mr. Tublin, he was a fellow who 


represented Scufalos? 
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A Yes, he was. 
Q Did you have any reason to believe that Mark 
Scufalos was the owner of Epidavros? 


A No, sir. 


MR. GLEKEws: Objection, your Honor. 


THE COURT: No, I will let the answer stand. 

No, sir. 

Mr. Hanlon, the Aquario, can you see that? 

Yes, I can. 

When did what became the Aquario first come 
to your attention.and how? 

THE COURT: Would you identify for the record 
please the exhibit number of the chart. 

MR. FLEMING: Yes, your Honor. I have just placed 
on the easel -- 

MR. MARMARO: It's marked on the rear. 

MR. FLEMING: -- Exhibit 900-E. 

THE COURT: Are both halfs of the chart the same 
exhibit number? 

MR. GLEKEL: Yes, your Honor. 


COURT: Are they both to be read as Exhibit 


GLEKE Yes, your Honor. 


FLEMING: There's no other marking on the 
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other half, your Honor. That's a different chart. 
THE COURT: Okay. 
You were looking at sheet 1 of 2; is that right? 
MR. FLEMING: That’s correct, your Honor. 

Q I believe my question was, Mr. Hanlon, about 
when and how did you first hear of the vessel which became 
the Aquario. 

A In the spring of 1971 -- 

Q You tell me. Forget the chart if you can. 

A In the spring of 1971 Mr. Sheneman told me 
that Huerta had received a letter of commitment from Shell 
Oil Company of Venezuela with respect to chartering a 
tanker approximately 17,000 tons to be used in the 
Caribbean trade for a period of three years. 

Mr. Sheneman wanted to know if I knew of any ships 
that would be available to perform under this charter. 

Q You go ahead. You explain this transaction to 
your best recollection. 

A Well, Mr. Huerta actually wanted to purchase 
a tanker himself and operate it in this trade, and I was 
invited to meet with him at the home of Mr. Sheneman in 
Annapolis, Maryland, where he explained to me what this 
intended transaction concerned and wanted to know if 


I could assist him in any way with reSpect to purchasing 
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and, more importantly, financing a.tanker. 

He told me the details of this and how he 
considered the -- what he considered the economics to 
that a vessel could pay for itself. 

Q Details of the charter? 
A Yes. He looked around for a ship and for 
financing, but he was unsuccessful. 
Q There is no question that you were familiar 
with the terms of the charter that Captain Huerta found? 
A That's right. 
Q question? 
question about that. 
ahead. 


he had difficulty finding a ship and financing, 


So then it was suggested that possibly Mr. 
Amanatides would be interested in furn‘shing a ship to 
perform under this charter. 

I contacted Mr. Amanatides and he said he would 
look and see what was available in the ship market to 
be purchased. 


He subsequently advised me that he had found 


a ship that he thought would fill the requi~ements for 


this particular trade. 
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All right. 
What did you do? 

A Well, I advised Mr. Sheneman who in turn advised 
Captain Huerta and it was agreed that Mr. Sheneman and Mr. 
Huerta and myself would participate in a joint venture with 
respect to this charter party and the ship to be obtained for 
performance with Mr. Amanatides, based on a 50 percent 
division of the profits and ownership. 

Q You've got four people there. How does the 50 
percent work? 

A Mr. Amanatides and whoever he might have involved 
with him would be 50 percent of the shares of the owning 
cosrporation, own 50 percent of the shares of the owning 
corporation, and Mr. Sheneman and Captain Huerta and myself 
would own the remaining 50 percent. 

Q Did you decide at that time upon a name for this 
50-50 organization? 

A Yes. At the time Mr. Sheneman asked me to form a 
corporation we were down to his home on Chesapeake Bay and 
the wind was coming from the southeast. It was agreed that 
Southeast Tanker Company would be the name of the company 
that would be formed. 

Q Al” right. 

Did you tell Mr. Amanatides "Go ahead and buy the 


ship or contract for the ship"? 
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A Yes. We were agreeable to going ahead on this 
basis, and he said he was agreeable too. 
He would get the ship and you had the charter? 
We had the charter, yes. 
IT would be a 50-50 split? 
That's correct. 
All right. 
Did you go to London? 
Yes, I went to London in July of 1971. 
All right. 
What did you find out when you got to London? 
What happened when you got to London? 
A I found out that a memorandum of agreement to 
purchase the Thornhild had been executed. 
Q By whom? 
A By a company called Brent Shipping Company. 
Q Did you make any cash deposits at that time? 
A Yes. I transferred $79,500 from tne account of 
Kowloon Tank Ship Company to an escrow account at the Hambros 
Bank in London in the joint names of the owners of the 
Thornhild and the prospective purchaser, Brent Shipping 


Company. 


Q When you got to London, was that the first time 


you heard of Brent? 
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Yes, that was the first time I had heard of 


Who told you about it? 
A Mr. Amanatides. 
Q Who told you to send the money into the Thornhild: 
joint account? 
A Mr. Amanatides. 
Q Did the partnership then proceed? 
Yes, the partnership did proceed. 
Did Brent sell the vessel to Southeast Tankers? 
Yes, theydid. 
What was the purchase price represented to be? 
It was represented to be $1,300,000. 
All right. 
Was the ship and the charter then together? 
At the time they were beirg put together. 
Did Southeast Tankers actually give Brent any 
money? 
A The purchase of the vessel was financed at the 
First National Bank of Boston in London, and the money was-- 
a mortgage and loan of $780,000 was made. 
Of that sum, I believe 715 -- or $20,000 was 
transferred to the owners of the Thornhild. I'm not certain 


whether it was transferred by the First National Bank of 
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Boston to Brent who in turn transferred it to the owners, or 
not. I did not participate in the actual transfer of the 
funds. 
All. right. 
Did you file two ri’1s of sale as indicated on 
that charter? 
A Yes, I did. 
Q One from Thornwall? 
I think that is Thornhild. 
I'm sorry. 
The vessel was what? 
A It was renamed the Aquario when Southeast Tankers 
took over. 
Q whis one bill of sale, $795,090, that was from 
the other owner, either Thornhild or Thornwall? 
A Yes. 
Q To Brent? 
A Yes. 
Q The second is from Brent to Southeast Tankers, 
is that right? 
A That's right. Co 


THE COURT: We will take a short recess as this 


(Recess. ) 
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(In open court - jury present.) 

Mr. Hanlon, Southeast Tankers, you or Kowloon 

portion of -- 

Kowloon. 

And Mr. Sheneman's company? 

West Shore. 

And Captain Huerta's company? 

It was a company Mr. Sheneman had formed for Mr. 
Huerta. 

Q Those companies, they are 50 percent in Southeast’. 

A A total of 50 percent. 

Q Had those three companies or the principals of 
those companies contributed money to Southeast? 

A That's right. 

Kot ioon transferred $79,500 to the escrow account 
at the Hambros Bank with the original sellers of the ship and 
thereafter transferred $35,000 to the Bank of Boston for 
operating expenses that would be incurred in taking over the 
operations of the ship, and thereafter ‘st Shore Tankers 
reimbursed Kowloon 50 percent cf the original outlay, which 
totaled $115,000. 

West Shore transferred $57,500. 

Q $57,500 of West Shore money and $57,500 of 


Kowloon's money? 
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A That's right. 

Q And did the three, West Shore, Kowloon and Captai) 
Hverta's company contribute anything else to Southeast? 

A No. 

Q The charter? 

A Oh, the charter, yes. 

Q And Amanatides and whoever else was with him 
the other 50 percent Southeast obtained the financing of 
vessel? 

A That's correct. 

Q In your judgment, what was the charter worth 
you knew the charter to be? 

A About 800 or 900 thousand dollars. 

Q Was the vessel financed? 

A Yes, it was. 

Q Where? 

A At the First National Bank of Boston in London, 
England. 

Q Was that with charter attached? 

A Yes, it was. 

Q Was a mortgage agreement prepared in connection 
with that? 

A Yes, it was prepared in England, in London. 


Q Did you know who prepared it? 
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A Yes. An attorney representing the bank, Mr. 
Steven Byrd. 

Q Was Southeast Tanker the borrower? 
A Southeast was the borrower, yes. 
Q Did Southeast execute the mortgage? 

Yes. 

Who signed on behalf of Southeast? 


I believe I did. 
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Did he tell you what the name of the ship was? 
The ship was the Thorhild. 
The actual mortgage agreement? 

A I believe so, yes. 

Q Do you know now that mortgage agreement states 
that 100 percent of Southeast Tankers was owned by Trans- 
oceanic? 

A I know that now, yes. 

Did you know it at the time you signed? 

A I did not. 

Q In fact, it was 50-50 Transoceanic and your side 
of the thing, the three of you, the three companies? 

A That's right. I haven't seen the name Trans- 


oceanic appear in the stock record book of Southeast but 


it was the Transoceanic group and Transoceanic managed the 


ship. 

Q Did there come a time when the Aquario was 
refinanced at Bank of North America? 

A Yes. 


Q And when and from whom did you first hear about 


A I heard about it from Mr. Amanatides 
latter part of January, 1972. 


Q What do you recall him telling you? 


SOLTHERN Di>iRICT COURT REPORTERS. U.S. COURTHOSI 
FOLEY SQUARE NEW YORK NY. = “9% feo! 


1418a 
1280 
Hanlon-direct 


A That it was great difficulty operating the ship, 


having it perform under the charter party for mechanical 
reasons, and that it should be refinancéd so that there 
be some capital, cash flow to effect the necessary 
repairs to have the ship perform under the charter, which 
was a good charter. 

Q Was there a transfer of shares involved in that 
transaction, to your knowledge? 

A Yes. The Southeast original stockholders of 
Southeast were replaced by Tidal Marine. 

Q Did you act as counsel for anyone in connection 
with the refinancing of the Aquario? 

A Yes, I did. 

Q Who did you represent? 

A I represented Tidal Marine at the closing. 

Q In January, prior to the receipt of the infor- 
mation from Amanatides, do you know where the original 
charter of the Aquario was? 

A Yes. I brought it to London back in July of 1971, 


when the Bank of Boston financed the purchase of the ship. 


Q In connection with the refinancing of the 
Aquario at the Bank of North America, was it necessary 
to obtain the charter? 


A Yes, it was. 
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Q And did you prepare anything for signature? 

Did you here, in the United States, prepare anything for 
Signature.in that connection? 

A I prepared certain documents, yes. 

Q I am talking about in connection with the charter 
itself. 

A Yes, I believe I prepared a President's certi- 
ficate, certifying the validity and enforceability of the 
charter 

Q What did you do with that certificate after 
you prepared it? 

A I gave it to Livas. I sent it to Livas. 

Q You sent it to Mr. Livas? 


A Right. 


SOUTHERN Dist RICT COURT REPORTERS. US COURTHOH is) 


A 


Q 


(420a 
Hanlon-direct 
And did you receive it back? 
I did. 
Was it executed by Livas? 
It was. 
Was it attached to the charter? 
It was. 
Did you read the charter? 
I did not. 
Did you submit to the bank? 
I did. 


Have you now seen the charter that was submitted 


to the bank? 


A 


Q 


Yes, I have. 


Am I correct that the term of the charter 


submitted to the bank was 42 months? 


A 


. That's correct. 


All right. 


Did you know back in January or February of 1972-- 


were you familiar with the original charter? 


A 


Q 


charter? 


A 


Q 


Yes, I was. 


Were you familiar with the terms of the original 


Yes, I was. 


What was the term of that original charter, 
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to your knowledge, at that time? 

A It was two years and nine months. 

Q It was not 42 months? 

A It was not 42 months. 

Q Mr. Hanlon, when you brought that charter 
with Livas' certification on it to the bank to require 
financing -- you were testifying under oath-- did you 
know that Livas, Blonsky or someone in London had raised 
the term of that charter to 42 months? 

A No, I d’i not. 

Q What happened to the $57,500 th-* Kowloon had 
put into Southeast Tankers? 

A It was used up. 

THE COURT: It was what? 
THE WITNESS: It was used, your Honor. 
Did you ever get it back? 

A No. 

Q Did you and Mr. Sheneman ever have a conversation 
with Mr. Amanatides about that? 

A Yes, we did. 

Do you recall when that was? 

A It was some time after the refinancing with 

the Nationai Bank of North America. 


Q What was that conversation? 
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A We told him we wanted to get our original invest- 
ment back, the ship was not ours any more, we had no more 
interest. 

Q And he had your stock? 

A Yes. 

Q What did he say? 

A He said that if he was successful in arranging 
for further investment in Tidal “arine which he had antici- 
pated in connection with the Shearson Hammill transaction, 
that he would repay us. 

Q Were you ever repaid? 

A No, sir. 

Q I want to show you Government's Exhibit 378, 

a complaint, Karageorgis against Tidal Marine International. 
Did you come into possession of that complaint 
at 30me time? 

A Yes, I did. 

Q It is stamped as received or filed in the United 
States District Court here on July 20, 1972, at 4:47 P.M. 

Did you prepare any answer? 
Yes, I did. 

And that is 379? 

That's correct. 


That was filed according to the stamp on 
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August 22, 1972; is that correct? 
A That‘s correct. 
Okay. 
There's a memorandum of agreement attached 
to the complaint. 
A Yes. 
Q Did you read the entire memorandum of agreement 
at that time, if you cecall? 
A I don't believe I reau the entire memorandum 
of agreement. It's rather blurred. 
Q In any event, that was in August of 1972? 
A That's correct. 
Q Mr. Hanlon, you testified that you represented 
Tidal Marine in 40, 45 closings, financings? 
A Yes, sir. 
Q You have read the charges against you in this 
indictment? 
A I have, yes, sir. 
Q Am I correct that the charges are based upon 
the closings on the Harilion, Krilion, Ilion and Marilion? 
A Yes, sir. 
Q That's one closing. 
And on the closing of the six ship loan at 


Bank of Nort. America in August of °F? 
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That's correct. 
closing of the Trechon, the original one 


of North America in December, 1970? 


the Tropis and the Tekton refinancing 


on December 24, 1971? 


Tachys refinancing at NBNA on February 4, 


Yes. 
And the Tagma transaction, June 16 1972? 
A Yes. 
Q Also on the refinancing of the Aquario at Bank 
of North America on February 1l, 1972? 
A Yes. 
Those seven? I guess it's seven? 
A I believe so, yes. 


Q Was there, to your recollection or knowledge, 


anything materially different to you at che time of those 


seven closings from the other 35 closings which you 
participated in? 

A No, sir. 

Q At any time while you represented Tidal Marine 


Corporation did you hear or have any other persosml 
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knowledge of payments to Spartalis or Metzger or Shevlin 
or any bank officer? 
A No, I did not. 
Q At any time while you represented Tidal Marine 
did you hear or have any personal knowledge of the 
submission of any false or raised or fictitious charters? 
A No, sir. 
Q Or the activities in London to which Delfos 
testified at this trial? 
A No, sir. 
Q I am not going to read these counts to you, 
Mr. Hanlon. 
I take it you have read them? 
Many times. 
How do you plead? 
Not guilty. 


MR. FLEMING: I have nothing further. 
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CROSS EXAMINATION 
BY MR. GLEKEL: 

Q Mr. Hanlon, do you recall representing the borrows 
on four loans totaling $2,200,000 for the purchase of the 
Ilion, Kyrilion, Marilion and Harilion? 

A Yes, I do. 

Q Isn't it a fact that it was represented to the 
National Bank of North America that these ships had been 
purchased for $2.700,000? 

A I don't know what was represented to the bank as 
far as that purchase price was concerned. 

Q What was the real purchase price of these ships? 

A I don't know. 

Q Mr. Hanlon, isn't it a fact that you billed Tidal 
Marine $2,750 in connection with work you performed on the 
purchase of each of these ships? 

A With respect to the financing at the National 
Bank of North America. 

Q That bill was $2,750, separate for each ship, 
is it not? 

A I believe it was. 

What was your hourly billing rate at that time? 

A It would vary. It would depend on the complexity 

of the closing and how much time was involved. We didn't 


have a firm policy as to an abs:lute !.ourly billing rate. 
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What was the range? 
A Oh, I'd say $100 an hour. 
Q That would mean that you spent approximately 27 
hours working on the closings of each of these ships? 
A It is somewheres around that amount of time, yes. 


About 100 howrs altogether on the total transac- 


Maybe not quite 100 hours altogether. The other 
longer than the later ones. 
The purpose of this loan was to enable the 
borrowers to purchase the ships, is the correct? 

A I'm not certain whether or not they had already 
purchased the ships or whether they were actually going to 
purchese them at that time. 

Q Was the money the bank was lending supposed to | 
be used to pay the pesple from whom the ships were purchased?) 


A I believe it was to either reimburse the borrowers 


for having paid the purchase pric* or possibly to jo directly, 


to the purchaser. I just don't recal" 

Q You s*y during the time you spent working on these 
loans, you did »s. learn what the purchase price was? 

A No, sir, I did not. 

Q Who were the ships purchased from? 


I believe they were sold by an Indian corporation, 
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steamship company. 

Q What was the name of that corporation? 

A I don't recall. 

Q Scindia Steam Navigation Corporation of Bombay? 
Does that refresh your recollection? 

A Not really. 

Q Mr. Hanlon, let me show you Government's Exhibits 
in evidence 420, 421, 419 and 418A which are memorandums of 
agreement dated October 19, 1970 providing for the purchase 
of these ‘our ships from Scindia Steam Navigation Company, 
Ltd. of Bombay for purchase orice that totals approximately 
$2,100,000 and let me ask you whether these documents refresh 
your recollection as to the purchase price of these ships or 
as to who they were purchased from. 

THE COURT: What did you say that total was, 
2 million what? 
MR. GLEKEL: Apppoximately $2,100,000. 

A It does not refresh my recollection as to what 
the total purchise price was. 

Q Does it refresh your recollection as to who 
the ships were purchased from? 

A I knew that they were -- that they had been owned 
by an Indian steamship company. I believe they were regis- 


tered in India, but that's -- I just don't know who the 
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actual -- what the actual company was, steamship company 
was, what the name of it was. 
THE COURT: The actual what? 


THE WITNESS: The actual name of the seller was. 
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Q Isn't it a fact, Mr. Hanlon, that you formed a 
corporation by the name of Scindia Navigation Steamship 
Corporation in the fall of 1970? 

A That's correct. 

Q And isn't it a fact that you frmed that corpora- 
tion for the purpose of assisting the misrepresentation of 
the purchase priceof these ships to the National Bank of 
North America? 

A That is absolutely incorrect. 

Q What business did Scindia Steamship Navigation 
Company that you formed do? 

A Well, it was a Liberian corporation, and under 
the certificate of incorporation it was authorized to conduct 
steamship business. 

Q Did it own any ships? 

A I don't know. 

Q Do you know any business -hat it ever conducted” 

A No, I do not. 

Q What were the chartering arrangements on the 


Ilion, Marilion, Kyrilion and Harilion? 


A I don't understand what you mean by arranjements. 


Q Who were the charterers of those ships as 


represented to the bank at the closing? 


A With respect to the closing on January 22nd, 
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the Kyrilion and the Harilion, the charterers were represen~ 
ted as Port Line/Blue Funnel,;.that's one na 2, and the other 
name was Mitsui O.S.K. Lines. 
I believe with respect to the Ilion, it was 

Unimar Seetransport, and with respect to the Marilion, it 
was Japan Line, I believe. 

Q Isn' t it a fact that at the time of the closing 
you knew that none of these charters were in existence? 

A No, sir. 

Q What kind of business was Unimar Seetransport 
Company 


I believe they were in the operation of steam- 


Were they a we]i-known steamship operation 
company? 

A I don't know how well known they were 

Q Had you heard of them previously? 

A I was asked to form a company by that name in the 
fall of 1970. 

Q “ry. Hanlon, I am directing my question to Unimar 
to whom it was represented to the banks that that ship was 
chartered to. 

Had you heard of that, the steamship owning 


company before? 
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A I had heard of it by virtue of forming that 
corporation back in the fall of 1970. 

Q Was it your understanding that the Unimar 
to whom the ship was on charter to was the same Unimar that 
you had formed? 

A I didn't know. 

Q When you formed the Unimar back in 1970, was 
that the first time you had ever heard of Unimar Seetransport 
Company? 

A Yes, it was. 

Q oO you recall a ship by the name of the Triena? 

A Yes. 

Q Was that ship financed at the National Benk of 
North America? 

A I believe it was. 

Q Isn't it a fact that you represented Tidal 
Marine at the closing of that loan on September 18, 1970? 

A I believe I did. 

Q And isn’t it a fact that it was represented to 
the bank that that ship was chartered to Unimar Seetransport 
Company? 

A I con't recall. 


Q Isn't it a fact that you subsequently furnished 


the bank with a copy of the assignment of charter hire on the 
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Triena? 
A Lt is possible, but I do not recall it. 
THE COURT: How do you spell that ship? 
MR. GLEKEL: T-r-i-e-n-a. 

Q Let me show you Government's Exhibit 228 for 
identification, Mr. Hanlon, and ask you whether that refreshe: 
your recollection as to whether you delivered two executed 
assignment of charter on the Triena with acknowledgement of 
charters to the bank or to the bank's attorney. 

A The letter of November 16, 1971, is a letter 
that I wrote to Joseph Peter Flemming submitting various 
documents to him and listed in this group of documents, numbe1 
4 states, “Two executed assignments of charter on the Triena 
with the acknowledgement of charters." 

So, I assume I submitted it to Mr. Flemming. 

Q Isn't the charter referred to a Unimar Seetrans- 
port charter? Not in the letter, Mr. Hanlon, but wasn't 
that the charter purportedly on the ship? 

A I don't know. 

Q Isn't it a fact that there was no charter on the 
Triena? 

A I certainly don't know that. 

Q Did you form Unimar subsequent to the closing on 


the Triena? 
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I believe it was formed in October of 1970. 
And who: asked you to form it? 


A Either Mr. Blonsky or Mr. Livas. 


Q Are either Mr. Blonsky or Mr. Livas associated 
with Tidal Marine? 

A Well, Mr. Livas was chairman of the board, 
commencing in January 1, 1972, and Mr. Blonsky was employed 
by Interocean Brokerage in London, England. 

Q When did you first discover that Unimar was to 
be the charterers cn one of the four ships? 

A I believe it was either at the closing or a day or 
two prior to the closing. 

Q Were you aware of the fact that there existed a 
Unimar in addition to the Liberian corporation which you had 
incorporated? 

A I subsequently became aware of that. 

Q Were you aware of that at the time? 

A No. 

Q Were you aware of that at the time of the Triena 
closing? 

A No. 

Q Which of the four ships closed with the Unimar 
charter? 


A I believe it was the Ilion. 
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Q Was it your understanding at that time that the 


charterer of the ship was the Liberian corporation which you 
had formed two months earlier? 
A I didn't know. 
Q You didn't ask anyone? 
I didn't ask anyone. 


You stated one of the charterers was Mitsui 


Mitsui Line, O.S.K. Line, I believe, all one titl: 
Had you ever heard of that corporation prior to 
the closing? 
A Yes, I had. 
Q Is that a well-known ship chartering concern? 
Yes, it is. 
And what about Port Line/Blue Funnel? 
I had heard of that. 
Is that a well-known chartering concern? 
Yes. 
And Japa: Line, is that also well-known? 
A Yes. 
Q Did a time come in the summer of 1971 when you 
formed Liberian corporations in the names of Port Line/Blue 
Funnel and Mitsui Lines 0.S.K.? 


A Yes, in August oc: 1971. 


Q And what did you think you were doing when you 
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formed those corporations? 
A Exactly what I did. I requested * 1e formation of 


corporations from Liberian Services here in New York 


Q Whe asked you to form them? 

A Mr. Blonsky. 

Q Were you aware that he was associated with 
Mr. Livas at that time? 

A Yes, I was. 

Q And you were aware there were two well-known 
chartering corporations in those names, were you not? 

A I was aware that those names were well-known 
in the steamship indus’ ry as owners and operators. 

Q What business did the Mitsui Lines which you 
formed conduct? 

A I don't know. 

Q What business did the Port Line/Blue Funnel 
Corporation that you formed conduct? 


A I don't know. 


Q Isn't it a fact that you formed both of these 


corporations to provide any documentation which might be 
required in connection with the loans on the four ships 
supposedly secured in part by Mitsui Lines and Port Line/ 


Blue Funnel charters? 


SOUTHERN Dis!RICT COURT REPORTERS. U.S. COURTHOTMs! 


a> 


1437a 
Hanlon-cross 

No, sir, that is not a fact. 

Q Mr. Hanlon, this loan on the four ships, Ilion, 
Marilion, Kyrilion and Harilion, closed in early 1971, is tha) 
correct? 

A January and February, 1971. 

Q And after this loan, in connection with how many 
additional loins did you represent Tidal Marine? 

A After that loan? 

After that loan. 

A Possibly 20 or 25. 

Q In the summer of 1971 you formed Mitsui Line 
and Port Line/Blue Funnel. 

Were you not aware at that time that you had 
engaged in a fraudulent transaction closing the loans for 
Ilion, Marilion, Kyrilion and Harilion? 

A No, sir. 
Q Where did you attend law school? 
A Harvard Law School. 

Did you graduate from there? 


I did. 
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How many years have you been in admiralty 


I was admitted to the bar in 1958. 


How long hav. you spent working on admiralty 


1° years. 

How many ships have you closed loans on? 
I really don‘t know. 

Over a hundred? 

It's vossible. 


You were a partner in the firm c” Zock, Petrie, 


Sheneman & Reid? 


A 


Q 


That's correct. 


What percentage of your time did you devote 


to admiralty matters? 


A 


Q 


90 through 95 percent. 


What percentage of your time during 1971 and 


1972 did you spend on Tidal Marine matters? 


A 


Q 


A 


Q 


of his? 


A 


Again, about 90 percent. 
When did you first meet Harry Amanatides? 


Around 1960 or ‘61, somewhere in there, early ‘605 


Did a time come when you became a close friend 
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Did you socialize with him? 
On occasion. 
Did you meet him frequently during 197) and 1972? 
I would see him maybe an average of once a month. 
During 1971 and 1972? 
A That's right. 
Q It is your testimony that you spent close to 
95 percent on your time on Tidal Marine legal matters 
during that period? 
A That's correct. 
Q How often had you talked to him on the phone? 
A Possibly once a week 
Q Did there come a time when you learnea that 
there had been fraud inv ved in the affairs of Yidal Marine 
A Yes. 
Q When was that? 
A About the end of 1972, or early 1973. 
Q Did you continue to associate with Harry Ananatide 
after that? 
MR. FLEMING: I object to that. 
THE COURT: Overruled. 
Yes. 
Did you visit him in Greece on many occasions? 


On several occasions. 
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After this? 
Yes. 
Q Do you recall a time when a criminal investigation 
commenced into the affairs of Tidal Marine 
A Yes, I do. 
Q Wnen was that, approximately? 
A It was in November of 1972. 
Q Do you recall being over in Greece after that? 
A Yes, I do. 
Q Do you. recall being asked by Mr. Amanatides 
to inventory or look through some documents that he had 
arranged to be shipped over from New York? 
A No. 
Q You never were asked by Mr. Amanatides to do this? 
No. 
Did you ever look at any documents in Greece? 
In Greece? 
With Mr. Amanatides after November, 1 i2. 
I'm sure I must have. 
In connection with Tidal. Mer ine? 
A It could be. I'm not sure. 
Q Were you awace it the time that these documents 
were under subpoena? 


A I was not. 
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You were not aware? 
No, because all documents-- I had been served 
a subpoena, and all documents that were available here 
in New York at their offices, I made available to the 
government. 

Q Weren't you aware that the documents you looked 
at in Greece were also under subpoena? 

A No, sir, I was not. 

Q Did there also come a time after the investigation 
commenced that you removed certain documents from Tidal ! 
Marine's offices? 

A That's correct. 

Q When is the last time you saw Mr. Amanatides? 

A A year aqo. 

Q When is the last time you spoke with him? 

A Within the last few days. 

Q Who is paying your legai fees in connection with 
this defense? 


MR. FLEMING: . Objection. 


THE COURT: I will sustain that objection. 
Q Turning toe the Aquario, Mr. Hanlon, I believe 
you testified that you learned from Mr. Sheneman about 
the availability of a time charter, is that correct? 


A That's correct. 
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Q And your assistance was requested in connection 
with finding a ship for charter and finding financing 
for the ship? 

A That's correct. 

Q What were the terms of this charter? 


A Well, it was a three-year charter with the 


Shell Oil Company of Venezuela for a vessel of approximately 


17,000 tons to be used in the Caribbean petroleum trade. 
Q The charter entered into was three years? 
A That was what was originally presented when 
this matter came to my attention. 
What was the charter signed and executed? 
Two years and nine months. 
What ship was the charter on? 
A It was on the Aquario. 
Q It is your testimony that that charter party 
was on the Aquario? 
A Yes, it was . charter for the Aquario. 
Q Isn't it a fact that the ship originally placed 
on the charter party was the Dedone? 
A The charter party said the Dedone or ea substituted 
vessel and the Aquario was the substituted vessel. 
Q Wéet the Aquario mentioned anywhere in the original 


charter pa. .v? 
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Not in the original, no. 
The Aquario was added by addendum, is that 
correct? 
A That's true. 
Q The addendum substituted the Aquario for the 
Dedone, is that correct? 
A Aquario was the substitute ship, yes. 


THE COURT: Have you come to a convenient stopping 


GLEKEL: Your Honor, this is as convenient 


THE COURT: We wil. take a recess now until 
2 o'clock. 

(Jury left) 

MR. FLEMING: Could we impose upon you a moment, 
your Honor, before you leave the ben=h? 

THE COURT: Yes. 

MR. FLEMING: Mr. Sprizzo is writing out -- 

THE COURT: You can make any statement orally. 


I don't need any writings. 


MR. SPRIZZO: We feel compelled to move for 


a mistrial based upon the government's entire line of 


questioning as to events which occurred several months 


after the last transaction which is charged in the counts 
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chis indictment. 
THE COURT: Don't you think that everything 


right up to the present date is relevant to the conspiracy 


considering that Amanatides is a fugitive? 

MR. SPRIZZO: Your Honor, if I might state 
my rec rd-- 

THE COURT: I will let you state your record, 
but don't make out as though you re not being given 
an op; rtunity because you have been d : that at other 
times during this trial, and you have no warrant for it. 
I have asked you a question that you can address yourself 
to and I don't expect any impertinence on your part. 


MR. SPRIZZO: I am not being impertinent, 


THE COURT: I regard your statement as an 


attempted impertinence. 


Now go ahead with your statement. 


MR. SPRIZZO: It was not so intended, and I 


do not agree with your Honor. 


Now, regardiess of any conspiracy count in this 


indictment, the only evidence of any wrongdoing which the 


government claims occurs here was with reference to certain | 


specific loan transactions. They have elected to proceed 


on certain specific counts. Based upon the government's 
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own charges, the last transection alleged is june lL. 1972. 
There was an inquiry into wh’ .¢ ¢iscovered the fraud 
which we didn't object to tnat question, and his answer 
was late December, '72, and 1973. The government then 
pursued a line of questioning which was several months 


remote from any state of mind in issue in this case, having 


no probative value on that state of mind whieh fae designed 


only to inflame and prejudice tne defendant in the eyes 
of the jury and aiso designed to raise an inference of 
some type of obstruction of justice which is another crime 
for which there has been no =.ndictment filed, grossly 
improper and culminated in the last question which your 
Honor sustained an objection to. 

THE COURT: The last question I sustained an 
objection to was proper under certain circumstances, and 
I might e2sil,” nave ruled the other way. There is nothing 
wrong with the question itself beyond tne fact that I 
thought that Mr. Hanlon could speak for himself on his 
own financing. As far as these other matters are concerned, 
you are drawing untoward inferences convenient to your own 
side of the case. 

Js there anything you want to say, Mr. Glekel? 

MR. GLEKEL: Your Honor, I just want to say 


the whole defense seems to be predicated on the contention 
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that Mr. Hanlon was an innocent dupe for Mr. Amanatides 
and others, and the questions were intended to elicit 

che facts that h:. Hanlon's actions have been inconsistent 


with those of an innocent dupe. 


MR. SPR1ZZO: Your Honor, the question directed 


to Mr. Hanlon about who is paying his legal fees could 
only prejudice all the de.endants on trial here and we 
submit it is a grievious miscond ct and move for a mistrial. 
THE COURT: That is even a more fantastic 
suggestion, groundless, and I might even be inclined 
to permit the prosecutor, if he so chooses, to re-ask the 
question in view of the con*ention he.e as indicated 
by Mr. Glekel. 
Your motion is denied. 
MR. SPRIZZO: We respectfully except with the 


Court's ruling and disagree with it. 


(Recess to 2 P.M.) 
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AFTERNOON SESSION 
2:05 p.m. 
(In open court - jury present.) 
JAMES D. HANLON, resumed. 
MR. GLEKEL: May I priceed, your Honor? 
THE COURT: Yes. 
CROSS EXAMINATION CONTINUED 
BY MR. GLEKEL: 
Q Did a time come, Mr. Hanlon, when a ship was 
found for the Shell charter? 
BR Yes. 
Q What was the name of that ship? 
The Thornhild. 
Was the name later changed tc the Aquario? 
It was. 
Q What was the purchase price of the ship? 
A It was $795,000 from the owners of the 
Thornhild. 
Q Do you recall the names of the owners? 
A I believe it was the Tonnevolds Tanker Company. 
Q Did a time come when a bank loaa was arranged 
for the purchase of the Aquario? 
A Yes. 


Where was this loan obtained at? 
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The First National Bank of Boston in London. 


Q What was the purchase price of the ship as 


represented to the First National Bank of Boston? 


A The value of the ship and the charter was 
represented, I believe, as $1,300 ,000. 

Q What was the purchase price of the ship repre- 
sented as? 

A I'm not sure. 

Q Isn't it a fact that the purchase price of the 
ship was also represented as $1,300,000? 

A It said that on the bill of sale from Brent to 
Southeast. 

Q Who prepared the bill of sale from Brent to 
Southeast? 

A I don't know. 

Q Who filed it? 

A I did. 

Q Who drafted the corporate minutes authorizing 
the purchase of the ship by Brent? 

A I prepared the corporate minutes for Southeast. 


I don't know whether I prepared them for Brent, too. 


Q Let me show you Government's Exhibit 31° in 
evidence, which reads on top "Certificate of Resolutions of 
Brent Shipping Company, Ltd." and it purports to authorize 


the sale of the ship hornhild by Brent Suipping Company, Ltd. 
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to Southeast Tanker Company. 
I ask you whether you have ever seen that before. 
Yes, I believe I have. 
Did you draft it? 
A I believe I did. 
Q You filed two bills of sale with Liberian Service: 
is that correct? 
A That is correct. 
Q And one indicated the sale of the ship from the 
Norwegian sellers to Southeast Tankers at a price of 
$780,000, is that correct -- excuse me, $795,000. 


A I believe it reflects the sale ~f the ship from 


the Noiwegian selle-s to Brent Shipping Co™ pany for $795,000. 


Q And you filed anoth r bill of sale indicating 
the sale of the ship by Brent to Southeast Tankers av 
$1,300,000? 

A That's correct. 

Q I believe you just testified that your under- 
standing of the purchase price of the ship was that South- 
east Tanbers is purchasing it for $795,000 is that correct? 

MR. FLEMING: I object to the form of that 
question. 
THE COURT: Rephrase it, please. 


Wasn't it your understanding that Southeast 
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Tankers was purchasing the ship from its sellers for 
$795,000? 
A That was my Original understanding, yes. 
Q What was Brent Shipping Company: 


A It was the purchaser of the sha; from the 


Norwegian sellers. 


Q I believe you testified that Southeast Tankers 


Company purchased the ship from the Norwegian seliers? 


A No, I said they purchased the ship from Brent. 
Q And who were the principals of Brent? 
A I believe Mr. Livas. 


Was Paul Katritsis an officer of Brent? 


Yes, he was. 


SOUTHERN DisfRICT COURT REPORTERS, U.S. COURTHO!'!SE 
Feres «Y Abi Netw Yous 


145la 


Hanlon-cross 
Was Brent a Tidal Marine related company? 
I don't believe so. 

Q Did Southeast Tankers Company pay Brent $1,300,000 
for this ship? 

A The money that was borrowed from the bank, from 
the First Naticaal Bank of Boston, was paid to the Norwegian 
sellers. 

MR. GLEKEL: Your Honor, I request the witness' 
answer be stricken as not responsive. 

THE COURT: Would you read the question to the 
witness. Strike out che answer. 

(Question read) 

A Not that I know of. 

Q As far as you know, did Brent receive any money 
for this ship? 

A I don t know whether they did or not. 

Q Mr. Hanlon, isn't it a fact that the bill of 
sale stating that Brent sold the ship for $1,300,000 was 
filed for the purpose of deceiving the First National 
Bank of Boston as to the purchase price of the ship? 


A No, it was not. 


Q How much did you bill for legal services performed 


in connection with the purpose of purchase of the Aquario? 


A I don't recall. 
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Q Do you have any recollection of performing 
legal services with respect to the purchase of the ship? 
A I don't recall how much. 
THE COURT: Do you recall performing leqal services 
THE WITNESS: Yes, I did. 
Q Would the amo-nt $7,300 refresh your recollection 
as to the amount you billed for the services you per formed? 
A That could be. 
1) Is it correct you also invested $57,500 for 
the purchase price of the vessel? 
A Yes. 
Q Did you ever ask anyone why you were filing 
the bill of sale for $1,300,000 indicating tr. transfer 
of the ship from Brent to Southeast? 
A Why I was filing it? 
Q Why was that? 


A That was in order to trace the title from the 


Norwegian owners to Brent to Southeast Tankers so the 
ship could be registered. 

Q But it was your understanding, was it not, that 
Southeast Tankers is purchasing the ship for $795,000 from 
the sellers? 

A From the Norwegians? 


Q Yes. 
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Yes. 
So you knew the bill of sale you filed was false? 
A Well, not necessarily. They may have received 
1,300,000. I don't know. 
Q Were you at the loan closing, the First National 
Bank of Boston loan closing? 
A No, I was here in New York filing the mortgage 
xills of sale on the day of the closing, I believe. 
Q Ien't it a fact that a portion of the closing 
occurr 2d in New York? 
A Yes. 
Q Who ow..ed the stock of Southeast Tankers 
Company at the time of the purchase of the Aquario? 


A It was owned 50 percent by Amanatides' company-- 


I don't recall the name -- 20 percent by Kowloon Tankships 


Company. 
Q Your company? 
A A company I formed; 20 percent by West Shore 
Tanker Company, and 10 percent by Captain Huerta'’s company. | 
Q Do you recail signing a first preferred mortgage? 
A I do. 
Q And this was in connection with First National] 
Bank of Boston loan on the Aquario? 


A That's correct. 
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Q Mr. Hanlon, Government's Exhibit 325 in 


evidence purports to be a copy of this fir:' voreferred 


mortgage and bears the signature James Hanlon. Let me 
show it to you and ask you whether this is the document 
you signed. 


A Yes, 20 46. 
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Q Mr. Hanlon, this first preferred mortgage contains 
a section labeled "mortgage conditions, warranties," and 
reads as follows, “The owner hereby warrants and covenants 
with a mortgage that" and the second warranty reads as 
follows, "All the issued shares, capital of the owner 
beneficially owned by Transoceanic Shipping Company of 
Piraeus, Limited hereinafter called Transoceanic." 
Was that true? 
That is incorrect. 
You signed this first preferred mortgage? 
A Yes, I did. 
Q Isn't it a fact you knew this was incorrect 
at the time you signed it? 
A I was not aware that it was in there. 
(@) Did you read this first preferred mortgage 
before ‘signing it? 
A You will see porticns of it that I did read 
and initial. 
Q Mr. Hanlon, the question is: Did you read the 
entire first preferred mortgage before you signed it? 
A I did not read the entire first preferred mortgagé 
Q Dia you read the warranty section? 
A Ne, 1 did not. 


Is it your testimony that you did not read 
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the warranty section? 


MR. FLEMING: Objection. 


THE COURT: Overruled. 
A Yes. 
Q Mr. Hanlon, what are the consequences if a 
warranty is not fulfilled? 
MR. FLE’ NG: Objection. 
THE COURT: Overruled. 
A It can be deemed a breach of the mortgage 
agreement. 
Q Does that mean that the loan would be in default? 
A Yes. 
Q And the bank could demand its money back? 
A Yes. 
Q You testified a few minutes ago that Kowloon 
Tankship Company was a company which you formed? 
A That's correct. 
Q Who owned the stock in the company? 
I did. 
Did you own all the stock? 
A Yes. 
Q Did you: have signatory authority over its 
bank accounts? 


A Yes, I did. 
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Q Isn't it a fact that Transoceanic did not own 
of the stock of Southeast Tankers Company? 

A That's true. 

Q Subsequent to the purchase and financing of 
the Aquario at the First National Bank of Boston, did you 
participate in the operation of the ship? 

A To a certain extent, yes. 

Q Were there frequent problems concerning the 
ship's operation? 

A Yes, there were. 

Q Were there disputes concerning whether the 
ship wae-being operated consistent with the terms of the 
charter party? 

A Yes, there was. 

Q You made several trips to Curacao and Caracas 
concerning these problems; is that correct? 

A No, I did not make several trips. 

Q Did you make any trips? 

A I made one trip to Curacao and one trip to 
Caracas. 

And one trip to London? 
And I went to London also. 


Concerning the Aquario? 


I was in London on other business and that was 
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a topic that came up. 
Q In a discussion with Mr. Amanatides and Captain 
Huerta and Mr. Sheneman; is that correct? 
A That's correct. 


Q Do you recall a meeting in Caracas concerning 


the Aquario in late January of 1971? 


A Yes, I do. 

Q What did this meeting concern? 

A The fact that Shell Oil Company of Venezuela 
were not paying the charter hire. 

Q Under the charter party? 

A That's right. 

Q After this meeting do you recall returning to 
New York and writing a letter to Captain Nout, a letter 
of January 28th, concerning what was discussed at the 
meeting? 

A Yes, I did. 

Q At about this time was the Aquario being re- 
financed at the National Bank of North America? 

A I believe so, yes. 

Q What was the amount of this refinancing of 
this new loan you were seeking? 

A I believe it was $1,500,000. 


Q What was the amount of the previous loan, the 
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First National Bank of Boston? 

A $780,000. 

Q Isn't it a fact that the reason for the increase 
in the loan amount was the fact that you submitted a 
charter to the National Bank of North America stating 
that the Aquario was on a three and a half year time charter 

A I don't know that for a fact. I know I submitted 
a charter that was not correct. 

Q Mr. Hanlon, did anyone ever tell you why the 
National Bank of North America was willing to loan a 
million and a half dollars on this ship when six months 
earlier First National Bank of Boston only loaned $780,000? 

A No. 

Q you ever ask anyone? 


A No, I thought there was a good reason. 


Q The shipping market had been declining through 


period; had it not? 
A Yes, so that charter was all the more valuable. 
Q Because the shipping ~arket had been declining? 
A And this would be at a higher rate than the 
market. 
Q I see. 
Did the declining shipping market have the 


result of increasing the revenue which that charter would 
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provide? 
A No, but it made it more attractive because it 


was above the market rates. 
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Q And you know that resulted in the approximate 
doubling of the amount of money which the bank was willing to 
loan? 

A J would assume so. 

Q Ien*t it @ fact, Mr. jianlon, that the charter, 
if anything, was less valuable because it had six months 
left less to run in late January of 1972 as compared to 
July of 1971? 

A That's correct. 

Q Who represented the borrower in connection with 
this loan for $1,500,000 at the National Bank of North 
America? 

A I did. 

Q Were you asked to submit any documentation in 
connection with this loan? 

A Yes, I was. 

Q What were you asked to do ? 

A I believe it was the usual documentation that I 
would submit, the corporate resolutions and the power of 
attorney to execute the documents that had been prepared 
by the bank's attorneys. 

Q Did you submit a time charter on the Aquario in 
connection with this loan? 


A I believe I did. 
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Q Isn't it a fact that this time charter refers to 
the ship being chartered as the Aquario? 
A Yes, it does. 
Q Is that the time charter which the Aquério was 
purchased under? 
A It is not the time charter that was executed with 
the Shell Petroleum Company of Venezuela. 
That was the two year, nine month charter? 
That's right. 


And that time charter was on the Dedone, was it 


A Or a substitute vessel. 


Q And the Aquario was added by addendum number ¢: 


is that not right? 

A That is correct. 

Q This charter which you submitted did not have an 
addendum number 1, did it? 

A I don't know. 


Q The only ship referred in it is the Aquario, is it 


A I believe so, yes. 


Q In addition to submitting this time charter, do 


you recall receiving a letter asking you to provide certain 


information required in the loan agreement? 
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A I G¢n’t recall, but I could well have received a 
letter from the bLank's attorneys. 

Q Let me show you something, Mr. Hanlon, and ask 
you whether it refreshes your recollection. 

Mr. Hanlon, I show you a letter which has been 
marked as Government's Exhibit 14A for identification which i: 
part of Government's Exhibit 14 in evidence, a loan file of 
the National Bank of North America. 

Does that refresh your recollection as to whether 
you received a letter requesting you to inform the bank's 
attorneys fo the terms of the charter? 

A This is a letter that I received from the bank's 
attorneys requesting certain information for the charter. 

Q Does that information include the length of the 
charter? 

A I cannot tell from this letter whether that 
information was requested or not because it just refers to 
subparagraphs of the loan agreement, and -- 

Q Did you have a loan agreement in your possession 
at that time? 

A I assume that I did. 

Q And certain paragraphs were blank or certain 
portions of paragraphs were blank? 


A I imagine so, if they were requesting information. 
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Q Is one of the paragraphs referred to in that 
letter paragraph G? 

A Paragraph -- it is subparagraph small "g" of 
paragraph l. 

Q That is one of the paragraphs referred to in 
that letter? 

A That is referred in this letter. 


Q After receiving that letter, Mr. Hanlon, and that 


letter is from Joseph Peter Flemming, is that correct? 


A Yes, it is. 
Q He was the bank's attorney? 
A Yes, he was. 

After you received that letter, did you provide 
the information requested? 

A I would assume that I did. 

MR. GLEKEL: Your Honor, I would like to read a 
portion of the loan agreement on the Aquario, which has been 
marked as Government's Exhibit 42 in evidence. I would like 
to read paragraph i, subparagraph g. 

(Mr. Glekel read to the jury from Government's 

Exhibit 42 in evidence.) 
Q Is that stateme: true, Mr. Hanlon? 
A It is incorrect as far as three and a half years 


is concerned. 


SOUTHERN Di-iRICT COURT REPORTERS, US. COURTHOI'S: 
bOLEY SQUARE NEW YORK. NY. - ” 


1465a 


gwlt 5 Hanlon-cross 
Q The vessel was not performing under any such 
charter, was it? 


A It was performing under a charter with Shell 


Petroleum Company of Venezuela, under a charter for two 


years, nine months. 
Q Did you sign the loan agreement? 
A Yes, I did. 
Q Do you recall being asked by your law partners 
at Zock, Petrie whether you had any ownership interest in the 
Aquario? 
A I don't recall that specific reference to the 
Aquario. 
Q Were you asked whether you had an ownership inter 
in Tidal Marine ships? 
A I believe I was, yes. 
When were you asked that? 
A After the firm was dissolved, which would be 
subsequent to December 31, 1971. 
Q What was your reply? 
A I replied, no, I did not have any interest in 
Tidal Marine ships, any Tidal Marine ships. 
Was that the truth? 
It was, yes. 


Wasn't the Aquario a Tidal Marine ship? 
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A Yes, but I had lost my .. terest when the stock of 
Southeast was -- 
What happened to the stock of Southeast? 


It ultimately went to the National Bank of North 


When did that happen? 
That happened in July or august of 1972. 
Q When did you have this conversation with your 
partners? 
A I believe it was in either March or April 1972. 
Q At that time you still owr stock in Southeast 
Tankers Company? 
A No, I didn't. As of the closing in February 4th, 
I believe it was, my stock was gone. 
What do you mean your stock was gone? 
It belonged to Tidal Marine. 
How was the stock transferred to -idal Marine? 
It was transferred to the bank. 
When was it transferred to the 
A Either July or Aucust of 1972. 


Q Didn't you just testify that at the time of the 


loan closing the stock was transferred to Tidal Marine? 


A Yes. That's how they became the owners of the 
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Q What documents reflect the transfer of the stock 
to Tidal Marine? 

A I believe there was a purchase agreement. 

Q Is this transfer reflected at all in the 
Southeast Tankers stock book? 

A I don't know. 

Q Was that stock book in your possession -- 

A Yes, it was. 


Q And it continued in your possession up until the 


time you turned it over to the National Bank of North 


America? 


A Under protest, yes. I turned it c.ar to the bank 


under protest. 


SOUTHERN Di- | RICT COURT REPORTERS. U.S COURTHO!'S: 


rae Pel y he sy 


1468a 
hplt 1 Hanlon-cross 

Q Now, do yu! recall having a conversation with 
John Sheneman in early 1972? 

A I had a lot of conversations with John Sheneman. 

Q Do you recall him asking you about rumors con- 
cexning the sale of the Aquario to Tidal Marine? 

A That was, I believe, in May of 1972. 

2 Do you recall responding to him that that couldn't 
be, it is impossible, because you still have the stock book 
reflecting the issuance of the stock? 

A No. I believe I replied to him that the ship was 
still owned by Southeast Tankers, which in fact it was. 


Q Didn't you also say to him that there was no wy 


&e 
that the ship could have been transferred to Tidal Marine 


because you still had the stock book which indicated that 
stock in Southeast Tankers had been issued to you and to Mr. 
Sheneman? 
A I mentioned the stock to him, but that was with 
respect to holding it as security for receiving the funds -- 
Q Let's move to the Trechon. 
A -- that were owed to us. 
Let's move to the Trechon. 
Were you asked to find financing for this ship? 
I was asked to find a purchaser for the ship. 


Who asked you to find it? 
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Mr. Sheneman. 
Who was the ship being purchased from? 
It was being purchased from Compania Petroleum 
Latinoamericana S.A. I believe is the name. 

Q For what amount? 

A $3,500,000. 

Q What did you do after receiving Mr. Sheneman's 
request? 

A I inquired of Mr. Amanatides if Tidal Marine 

be interested in purchasing the ship. 

Q What was his response? 

A He said yes, they would be. 

Q What happened then? 

A Mr. Amanatides delivered the 10 percent down 
payment to be deposited in escrow with the sellers and on 
behalf of West Shore Tankers Company Mr. Sheneman signed the 
memorandum of agreement to purchase the ship. 

Q For what price? 

A $3,500,000. 

Q Was that price later reduced? 

Yes, it was. 
To what? 
I believe it was reduced to $3,385,000. 


What arrangements were made for the payment of thi 
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purchase price? 

A The purchase of the ship was financed by the Bank 
of America, London office. 

Q Did you represent Tidal Marine in connection with 
this loan? 

A Yes, I did. 

Q And what was the amount the loan? 

A $4,000,000. 

Q And this $4,000,000 was purchase a ship for 
$3,385,000? 

A Tidal Marine had to pay in addition to the 
$3,385,000, an additional $750,000. 

Q And who received that money? 

A That money was received by West Shore Tanker 
Company, Kowloon Tank Ship Company and a company that belonger: 
to Captain Huerta. 

Q And the funds’ for that $750,000 came from a loan, 
did they not? 

A Yes, they did. 


Q Mr. Hanlon, isn't it a fact that the purchase 


price of the Trechon as represented to the Bank of America 


was $5,500,000? 
A I was not aware of that at the time. 


Q At the time what purchase price did you believe 
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was represented to *he bank? 

A I didn't know. I didn't know what arrangements 
were made. 

Q Weren't you aware of a line of credit agreement 
between Tidal Marine and the Bank of America, London, under 
which they agreed to finance purchase or four ships by 
Tidal Marine for amounts not greater than 75 percent of the 
purchase price of each ship? 

A No, I was not aware of thatline of credit for 
four ships. 

Q When did you become aware of it? 

A I don't know if I ever became aware of it before 
this investigation started. 

Q Did you ever receive a copy of it? 

A I believe I received a copy of it when I . 
examined the government's exhibits. 

9 Did you ever receive a copy of it in early 1972? 

A I don't believe so. 

Q Mr. Hanlon, didn't you participate in the 
drafting of the agreement? 


A No. 


Q Didn't you engage in correspondence with the 


Bank of America's attorneys concerning the terms of the final 


agreement? 


SOUTHERN DIsfRICT COURT REPORTERS. U.S. COURTHO!!SI 


ae 4 t SEW Vie NY = Mt 


1472a 


Hanlon-cross 
This line of credit? 
Yes. 

A I don't remember that I did. 

Q Let me show you Government's Exhibit 299A in 
evidence and ask you whether that refreshes your recollection 
as to whether you were involved in the drafting of the line 
of credit agreement. 

A This says that a copy of the draft loan agreement 
was sent to me on the 4th of January, 1971, by the attorneys 
representing the Bank of America in London, England. 

Q Did you receive that loan agreement? 

A I assume that I did. 

Q And is that *he line of credit loan agreement? 

A I would have to see the loan agreement to answer 
that question. 

Q Let me show you Government's Exhibit 284 in 
evidence. 

A Yes, I believe I received a copy of this draft 


loan agreement. 
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Q Isn't it a fact, Mr. Hanion, that you had 
been engaged in discussions with the Bank of America's 
attorneys prior to that concerning the terms of the 
agreement? 

A Concerning the purchase of the Trechon I had 
been in contact with them. 

Q The Trechon was purchased under the terms of 
the line of credit agreement, was it not? 

A Well, this is a draft of a line of credit 
agreement and the draft was mailed to me the 4th of 
January, 1971, and we closed on the Trechon on December 9, 
1970. 

Q Yes, Mr. Hanlon, but isn't it a fact that 
the line of credit agreement was first arranged orally and 
only reduced to writing thereafter? 

A Tl ut wasn't arranged with me. I received documents 
with respect to the Trechon but not this one. 

THE COURT: He wants to know about the sequence. 
Read the question and strike out the answer. 
(Question read) 

A I don't know. 


Q Isn't it a fact, Mr. Hanlon, that the line of 


credit agreement is dated as of December 9, 1970? 


A That is correct. 
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Q Mr. Hanlon, I believe you testified that you 
received $325,000 as your share of the proceeds of this 
loan, is that correct? 

A Kowloon Tankship Company received $325,000. 

Q And you owned all the stock in Kowloon Tankship 
Company? 

A I owned the stock in Kowloon. 

Q Where was the bank account of that company 
located? 

A At the Irving ust Company in London, England. 

Q Were you an authorized signatory of that account? 

A Yes, I was. 

Q Do you recall fiiiing out a document which 
requested you to indicate whether or not you were an 
authorized signatory of any foreign bank accounts? 

A I don't believe I recall that. 

Q Let me show you Government Exhibit 1150-A, 
B, and C for identification 7nd I direct your attention to 
the box in the documents that appears immediately over 
the signature line. 

A Yes, Mr. Glekel? 

Q You were asked to provide information concerning 


whether you had signatory authority @ver any foreign 


bank account. 
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I was asked to indicate either yes or no. 
What did you indicate? 
I indicated nothing. 
MR. SPRIZZO: Objection, your Honor. May 
we send you a note? This issue came up earlier. This 
evidence was offeréd as part of the government's direct 
case and we had a statement or argument about it without 
the presence of the jury. 
THE COURT: Read the question, please. 
(Question read) 
THE COURT: Are you objecting to the answer? 
MR. SPRIZZO: The question and the answer. 
THE COURT: You objected after the answer 
was imposed. 
(Note handed to Court) 
THE COURT.Mr. Glekel, does this have to do with 
an item on which you gave me a brief and on which I ruled? 
MR. GLEKEL: Your Honor, it's-- 
THE COURT: Do you know what I am talking about? 
MR. GLEKEL: If you are referring to the exhibit- 


THE COURT: Does the question call for something 


covered by that supplemental brief that I considered and 


ruled on? 


MR. GLEKEL: No, it's not covered by the supplementa 
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THE COURT: Would you be good enough to talk 
a moment to Mr. Spr o and get his point so that you 
are both talking about the same subject. 
MR. SPRIZZO: May we approach the bench? 
COURT: Has the matter been resolved? 


GLEKEL: That's an ambiguity, I think, your 


COURT : Do you know Mr. Sprizzo's point? 
GLEKEL: Yes, your Honor. 
COURT: Does this question go to that point? 
MR. GLEKEL: A portion of it, but it's not 
what is covered by our brief. 
THE COURT: It is? 
MR. GLEKEL: It was not covered by our brief. 
I can write a brief note, your Honor. 
THE COURT: Although Mr. Sprizzo was late in 
his objection, I will grant his motion to strike the answer 
and sustain his objection to the question if it is covered 
in any part by that brief. 
MR. SPRIZZO: Thank you, your Honor. 


THE COUT: I will return your note because I 


think the colloquy was more explanatory than your note, 


more explanatory to me. 
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BY MR. GLEKEL: 
Q Mr. Hanlon, what did you do with the money in 
the Kowloon Tankship bank account? 


A I transferred a portion of it with respect to 


the down payment on the Aquario; I obtained some personal 


loans from the Irving Trust Company which were secured 


by funds on deposit in that account. 
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Is that money under your exclusive control? 
For al] practical purposes, yes. 

Q From time to time did you communicate with the 
Irving Trust Company concerning the-disposition of those 
funds? 

A Yes. 

Q Do you recall instructing the Irving Trust 
Company that they were not to communicate with you at 
your law offices but only at your home? 

A I did. 

Q Why did you tell them that? 

A Because that involved a personal matter and 
not a matter that was-- that should be directed to the law 
offices. 

Q Isn't it a fact, Mr. Hanlon, that you received 
this $325,000 for furthering a fraudulent loan transaction? 

A No, sir. 

Q Did there come a time when you represented Tidal 
Marine in connection with the refinancing of the Trechon? 

A Yes. 

Q That was a loan of $4,000,000; is that correct? 

That's correct. 
What were the proceeds of this loan used for? 


To repay the bank of America the prior loan. 
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And what else? 
I don't know. 

Q Do you recall that vart of the proceeds were 
used to pay off a previous loan on the Tama? 

A No. 

Q Do you recall representing the National Bank of 
North America in connection with a loan on the Tama? 

A I never represented the National Bank of 
North America. 

Q Representing Tidal Marine in connection with 
a loan on the Tama? 

A I represented the borrowing corporation, which 
was the Tidal Marine Corporation with respect to a loan 
on the Tama given by the National Bank of North America. 

Q What was the security for that loan? 

A First preferred mortgage on the ship. 

Q And anything else? 


A I believe there was the customary assignment of 


charter hire, general assignment, of rates. 


Q Who was the charter with? 

A I don't recall. 
Do you recall a charter with Amoco? 
It could have been. 


Do you recall a time came when it was discovered 
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that this charter was non-existent? 

A A time came when I heard there was a problem 
with the charter. 

Q What was the problem? 

A I dca'tt know what the problem was. 

Q Didn't a time come when you learned that the 
Tama loan at the National Bank of North America had to be 
paid off because the charter was found not to exist? 

A No, I -- a time came when I was advised that 
the fama loan with the National Bank of North America was 
going to be satisf ied. 

Q Wasn't that time three or four months after 
the original loan? 


A I would say it was about that. 


Q Do you have any recollection of being informed 


or finding out that there was no charter on the Tama? 
MR. FLEMING: Objection; asked and answered. 
COURT: Overruled. 
A No. 
Q Mr.Hanlon, do you recall performing legal work 
in connection with the replacement of the charter purported], 
existing on the Tama by another charter? 
A I don't recall that. 


Q Do you recall billing $1,500 for something called 
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Tavros-Tama substitution? 

A I recall having billed that, y *. 

Q What was the Tavros? 

A The Tavros was a tanker ship. 

Q What was being substituted? 

A According to that statement you just read, it 
sounded like the Tavros was being substituted for the Tama. 

Q The charter on the Tavros for the charter on 
the Tama? 

A Or a loan. I don't know which. 

Q Do you have any recollection of performing legal 
work relating to the substitution of the charter on the 
Tama? 

A I have no recollection right now, no. 

Q Mr. Hanlon, do you recall the purchase of four 
ships by Tidal Marine from an individual by the name of 
Karageorgis? 

A Yes, I do. 

Q Would the names of these ships or the names 
after Tidal Marine renamed them the Tachys, Trops and 
Tekton? Were those three of the four? 


A Those were three of the four; yes, sir. 


SOUTHERN DisIRICT COURT REPORTERS, US. COURTHO I! 


i *re | we 


5 


6 


7 
‘ 


25 


1482a 
1343 
gwit 1 Hanlon-cros3 
Q Did you perform legal work in connection with the 


purchase of these sales of these ships from Karageorg:is? 


A Not with restect to purchase of the ships. I did 
with respect to obtaining -- ‘ith respect to the closings. 
Q Isn't it a fact that you billed $5,750 for the 


purchase by Tidal Marine of the four Karageorgis ships? 
A What is the date of the bill, Mr. Gleke ? 
MR. GLEKEL: Your Honor, I ask that the witness‘ 
response -- 
THE COURT: Did you issue a bill for $5,750 
for that purpose? 
THE WITNESS: I don't recall. If I see the 
document, I might remember. 
Q Mr. Hanlon, let me show you a bill which is 
part of Government's Exhibit 336C in evidence. 


THE COURT: Is that the bill? 


THE WITNESS: Yes, this is the bill, your Honor. 


Q Does that refresh your recollection, Mr. Hanlon? 
A Yes, it does. 
Q Did you perform legal work in connection with the 


purchase of those Karageorgis ships? 
A Yes, I did. 
Q Mr. Hanlon, let me show you Government's Exhibit 


367 in evidence, hwich is the memorandum of agreement for the 
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purchase of these ships. 
Yes, sir. 
Q nat, in fact, the agreement for the purchase 


of the four 
o 


A This is the memorandum of agreement dated 
8 February, 1971, for the purchase of four ships. 

Q These are the four ships, three of which were 
renamed the Tropis, Tekton and Tachys, sir? 

A They are, 

Q This is the purchase in connection with which you 
billed $5,750? 

A I don't know whether this bill relates to this 
memorandum of agreement or it relates to the financing, 
taking delivery of the ships. 

Q What does the bill say? 

A The bill says: 

"Purchase of," and it names the ‘four ships. 

Q Isn't it a fact that you billed separately for thi 
financing of these ships at the Bank of America? 

A I don't know right now. 


MR. GLEKEL: Your Honor, I would like to read a 


portion of the memorandum of agreement to the jury. 


THE COURT: All right. 


MR. GLEKE!.: This is dated February §, 1971. 
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(Mr. Glekel read to the jury from Government's 
Exhibit 367 in evidence.) 


Q Mr. Hanlon, do you recall what that ship was 


renamed? 
A I think it was the Tropis, but I'm not certain. 
(Mr. Glekel read further to the jury from 
Government's Exhibit 367 in evidence.) 
Q Do you recall what that ship was renamed, 
Hanlon? 
A No, I do not. 
Q Was it the Techni? 
A It could well be. 
(Mr. Glekel continued reading from Government's 
Exhibit 367 in evidence.) 
Q Was the Ketty renamed the Tropis, Mr. Hanlon? 
A It could be. 
(Mr. Glekel read further fron Government's 
Exhibit 367 in evidence.) 
Q Mr. Hanlon, does this memorandum of aqreement 


contain a condition that the sale is contingent upon the 


time charterers, that is the charterers of the ships agreeing, 


to the transfer of the charter from the buying to the selling 
corporations? 


I direct your attention to the top of the final 
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page of the memorandum of agreement. 

A Yes, it does. 

Q Isn't it a fact that you were aware of the 
chartering arrangements on these ships at the time Tidal 
Marine purchased them? 

A I was aware of the chartering arrangements at 
the time the mortgage was placed on the ships. 

Q At the Bank of America? 

A At the Bank of America. 

Q Those ships were mortgaged with a three-year 
charter, is that not correct? 

A I believe so. 

Q You represented Tidal Marine in connection with 
a financing of the Tachys at the Bank of America, is that 
not correct? 


A I believe I represented them in some fashion, 


Q And a loan of $3,250,000 was obtained for the 
financing of that ship? 
A I assume so. I don't know. 
Q You recall a loan being obtained, though? 
A I recall a loan being obtained,yes. 
What was the security for that loan? 


A first preferred mortgage on the ship. 
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Q Anything else? 

A I assume there was an assignment of charter hire 

general assignment of freights. 

Q What charter was assigned? 

A I don't recall. 

Q Wasn't it the same charter that the ships came 
with from Karageorgis? 

A I don't know. 

Q Did you know at the time? 

A I don't recall. 

Q Mr. Hanlon, let me show you Government's Exhibit 
299G in evidence. And my question is, whether at the time 
of the closing on the Bank of America loan on the Tachys you 
received a copy of the assignment of charter hire? 

A Following the closing a copy of the assignment 


of charter hire along with other documents was sent to me 


by the solicitor in London, England who represented the Bank 


of America. 
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Q Mr. Hanlon, are you testifying or reading from a 


letter or reading from the telex? 
A It is a letter. 
Q Are you reading from it or are you testifying? 


Well, reading from the letter that was sent to 


What is the letter dated? 
A 19 April 1971. 
Q Does it refresh your recollection as to whether 
you received an assignment of charter hire? 
A I assume that I did. 
Q What do the assignment of charter hire indicate 
what the length of the charter was? 
A I don't know. 
MR. GLEKEL: Your Honor, I would like to read a 
portion of Government's Exhibit 9E in evidence. 
(Mr. Glekel read to the jury from Government's 
Exhibit 9E in evidence.) 
Q Mr. Hanlon, do you recall that as being the 
terms of the charter which secured the Bank of America loan? 


A I imagine it is, if that's what the assignment 


Q Do you recall receiving the assignment as 


indicated in the letter? 
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A I don't recall receiving the assignment speci- 
ficalily, no. 

Q You do not recall receiving it? 

A No, but I'm sure I did. 

Q Do you recall billing Tidal Marine $1,350 for the 
loan at the Bank of America on the Tachys? 

A Yes, I recall that. 

Q Did a time come in early 1972, when you repre- 
sented Tidal Marine in connection with another loan involving 
the Tachys? 

A Yes. 

Q What was the amount of this loan? Mr. Hanlon, 
was it $4,500,000? 

A I believe it was. 

Q What was the purpose of the loan? 


A The purpose of the loan was to assist Mr. Michael 


Panayotopulos in purchasing the Tachys from its owner, the 


Tidal Marine subsidiary. 
Q What do you- mean by "assist"? 
A To finance his purchase. 
To provide the funds for the purchase? 
I would assume so, yes. 
Who were the funds going to? 


They would be going to the seller. 


SOUTHERN Dis tRICT COURT REPORTERS, U.S. COURTHOT!s! 
pours AQUAKL ts “> a 


1489a 


Hanlon-cross 
Q Which was Tidal Marine or a Tidal marine 
subsidiary? 
A That's right. 
Q Were you present at the closing of this loan? 
Yes, I was. 


What was the security? 


A first preferred mortgage on the vessel Tachys. 


Q And what about the time charter? 

A An assignment of charter hire and a general 
assignment of freights. 

Q What charter hire was being assigned? 

A I don't recall. 

Q Do you recall that it was a five-year charter 
with British Petroleum? 

A It could have been. 

Q And do you recall representing to the bank that i' 
was a five-year charter? 

A I do not recall that, no. 

Q Let me show you Government's Exhibit 256 in 
evidence and ask you whether you recall receiving that 
from Joseph Peter Flemming, the bank's attorney. 

A I do recall receiving this from Mr. Flemming. 

Q Do you recall responding to it? 


A I believe I wrote a letter with respect to this 
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Gocument, yes. 

Q I show you Government's Exhibit 254 and ask you 
whether that is the letter you wrote. 

A Yes, this is the letter I wrote. 

Q And what do you represent this letter concerning 
the charter? 

A This is a letter addressed to Mr. Panayotopulos. 

Q Was this letter sent by you in response to 
Mr. Flemming's letter? 

A To the form of certificate he gave me, yes. 

Q Instead of filling out the certificate, you 
sent this letter, is that correct? 

A That's right, and with respect to -- referring 
to the charter party, it says, "Except for negotiation and 
entering into of the time charter dated November 20 ,1971, 
with BP Tankers Company, Ltd." 

Q Whoever entered into such a charter party? 

A Spartan Endeavor. 

Q Wasn't it a fact that the Tachys came from 
Karageorgis with a charter party already on it? 

A I believe it did. 


Q And isn't it a fact that the Karageorgis charter 


party on the Tachys was dated November 1970 rather than 


November 1971? 
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I don't recall that. 
3 Q Do you recall receiving the assignment of charter 


4 hire referring to the date the charter party was entered into’ 


5 A This is the letter I received on the 19th of 
6 April, 1971, from London. 
7 Q The previous loan on the Bank of America on the 


Tachys had been for 3-1/4 million dollars, is that correct? 
A I don't recall what the amount was. 
10 Q Mr. Hanlon, isn't it a fact that the National Ban} 
11 of North America loaned 1-1/4 million dollars more than the 
« Bank. of America had loaned approximately eight months earlier 


13 on the same ship? 


14 A They may have, yes. 
15 Q Isn't it a fact that the increase in the amount 
16 was due to the fact that it was represented that five-vear 
7 charters rather than three-year charter was on the ship? 
18 A I don't know that. 
19 Q Didn't you know that there was no five-year 
20 charter on the Tachys? 
21 A I certainly did. 
Q Weren't you aware that there had been a three-year 


charter financed on that ship ever since the purchase of the 


ship from Karageorgis? 


25 || A I don't know whether it remained on the ship or 


SOUTHERN Dis fRICT CO'NRT REPORTERS, U.S. COURTHOI!SI 


‘Fr + * yethe NY 


1492a 


Hanlon-cross 


Weren't you aware of the fact that the ship had 
been financed with a three-year charter in April of 1970 
by the Bank of America? 

A Yes, I was aware of that. 

Q Isn't it a fact that not only wasn't there a 
five-year charter on the Tachys, but in fact the three-year 
charter had been canceled? 

A I didn't -- I don't know that. 

Q Were you ever informed of the fact that after 
the charter on the Davros was shifted to the Tama, the BP 
charter on the Tachys was canceled and transferred? 

A No, sir. 

Q Do you recall working on the Davros-Tagma 
substitution? 

A I billed for it, so I must have worked on it. 

Q Were the Tropis and the Tekton among the ships 
purchased from Karageorgis? 

A Yes, they were. 

Q These were among the ships,the purpose of which 
you billed $5,750? 

A Yes, they were. 


Q Did you also form two corporations by the name of: 


Alkaid and Harris? 


A Yes. 
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Q Were these the two Tidal Marine subsidiaries 
that took possession of the ships from Karageorgis? 

A Yes, they were. 

Q What were the charter arrangements on those two 
ships at the time of their purchase? 

A I don't know. 

Q Do you recall representing Tidal Marine in 
connection with a loan at the Bank of America on the 
Tekton? 

A I don't recall that right now, no. 

Q Do you recall Mr. Barnett from Haight, Gardner 
being present at the closing on the Tekton? 

A Yes, I do. 

Q Do you recall closing on the Tekton? 

A Yes, I believe it occurred at the office of 
the Deputy Maritime Commissioner for the Republic of 
Liberia in New York. 

Q Mr. Naslas was also present at that closing, 
was he not? 

A I don't recall, but he could well have been. 

Q What happ2ned at that closing? 

A We recorded a ship mortgage, I believe, or 
Mr. Barnett did. 


Q Were any other documents executed at this closing? 
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A I assume the standard documents were executed. 

Q And wasn't one of the standard documents the 
assignment of charter hire? 

A Yes, it would be. 

Q And what did the assignment of charter hire 
indicate as to the terms of the charter on the Tekton? 

A I do not know. 

Q Let me show you Government's Exhibit 270-A 
for identification which is part of Government's Exhibit 
270 in evidence, the Bank of America closing file on the 
Tekton loan. This docutznent is labeled "Assignment of 
charter hire." Is that a sopy of the assignment of 
charter hire executed at the closing, Mr. Hanlon? 

A I believe it is. 

Q What does that indicate as to the BP charter 
on the Tekton? I believe it's cr. the first page of the 
document. 

A It states that the vessel Tekton is subject 
to a time charter party dated 14 August 1968 between the 


seller of the ship and Standard Tankers Bahamas, Limited 


and a time charter with BP Tanker Company Limited London, 


dated 24th November 1971, for about 36 months, commencing 
first November, 1971. 


Q Directing your attention to the three-year BP 
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charter, to the best of your knowledge was that correct 


when this document was executed? 


A I believe it was. 

Q Isn't that the same charter on which the ship 
was purchased from Karageorgis? 

A Yes. 

Q Please look at the signature page of that 
document and I ask you whether it refreshes your memory 
as to whether Mr. Naslas was present at this loan closing. 

A His signature appears as a witness at this 
closing. 

Q Did a time come when you represented Tidal 
Marine in connection with loans of the Tekton and the 
Tropis, at the National Bank of North America? 

A Yes. 

Q Was this in December of 1971? 

A Christmas e ve of 1971. 

Q Was the loan sought one of five and a half million 
dollars? 

A I don't recall what the amount was. 

Q Let me ask you to look at this chart, which is 
Government's Exhibit 900-A in evidence and I ask you 
whether it refreshes your recollection as to the amount 


of the National Bank of North America loan on the Tekton 
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and the Tropis. 
Yes, I believe it was 5.5 million dollars. 

Q Isn't it a fact that both of the ships had pre- 
viously been financed at the Bank of America, one in 
July of 1971 and one in May, 1971? 

? 

A I believe that's correct, yes. 

Q Isn't it a fact that the amount of loans 
extended by the Bank of America on board of these ships, 
the Tropis and Tekton together by the Bank of America, 
was $3,750,000? 

A I believe that's correct, yes. 


Q Isn't it a fact that the shippinc market had 


been declining during this period, during the interval? 


A I don't recall that, but it could be. 

Q Didn't you testify about half an hour ago that 
the shipping market had declined between the purchase 
of the Aquario and its financing at the First National 
Bank of Boston.and its refinancing at National Bank of 
North America? 

A I believe you asked me a question and [I said yes, 
I believed the shipping market had declined during that 
period. 

Q Have you reconsidered that answer? 


A Yes, I believe the shipping market was on a 
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decline. 

Q Isn't it a fact that it was represented to 
the Bank of America that the Tropis and Tekton were on 
three-year charters? 

A Yes. 

Q Isn't it a fact it was represented to the National 
Bank of North America that the Tropis and the Tekton were 
on five-year charters? 


A Apparently that representation was made, yes. 


Q Did you represent the borrower in connection 


with that loan? 
A i aid. 
Q What do you mean apparently the representation 
was made? 
A I believe it was made. 
Q You believe it was made? 
A Yes. 
THE COURT: Is this a convenient place for you 
to pause? 
MR. GLEKEL: Yes, your Honor. 
THE COURT: The jury may take a recess. 


(Recess) 
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(In open court; jury present.) 
CROSS EXAMINATION CONTINUED 


BY MR. GLEKEL: 


Q Mr. Hanlon, what was the purpose of the Tropis 
and Tekton loan at the Natiognal Bank of North America? 

A They were vessels -- vessels were being re- 
financed. 

Q What does taat mean? 

A Well, they had been with the Bank of America 
and they were paying off that loan and getting in a loan 
from the National Bank of North America. 

Q Isn't it a fact that it was represented to 
the bank that Scufalos, Mark Scufalos, was buying these 
ships from Tidal Marine? 

A I don't know. 

Q Didn't the bank's attorney, Pat Martin -- didn't 
you tell him that? 

A I Gid not. 


Q Mr. Hanlon, was there a transfer between two 


corperations as part of this transaction? 


A Yes, there was. 
Q The Tropis and the Tekton were sold by Antares 
and Alkaid Corporations te Aries and Pisces Corporations? 


A That's correct. 
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And you formed all four of these corporations? 
I formed all four of them for Tidal Marine. 
Q If this was a refinancing, why was it necessary 


to sell the ship from one set of corporations to another 
set of corporations? 


A 


I don't know, but I was instructed to change 


the ownership from two Tidal Marine subsidiaries to two 
other Tidal Marine subsidiaries. 
Q Isn't it a fact that a bill of sale was 
registered indicating the sale of the Tropis and Tekton 
from two corporations to another two corporations? 
A Yas. 
Q Isn't it a fact that the National Bank of 
North America had informed Tidal Marine by this time tuat 


it would not loan any more money to Tidal Marine? 


A I don't know. 

Q No one told you that? 

A Nobody told me that. 

Q Who owned the stock of the Aries and Fisces 
Corporations at the time of this loan? 


A I bciieve I was told it was owned by Union 


Commercial Shipping Company. 


Q I asked you who did own it, not what you were 
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MR. FLEMING: I object to the form, your Honor. 
THE COURT: Overruled. 
You may answer. 
A I assumed Aries-- Union Commercial Shipping 
Company owned them. 
Q Let me show you Government's Exhibits 961-A 
and 9€61-B in evidence, Mr. Hanlon. One is the stock book of 
Aries Navigation Corporation, the other is the stock book 
of Pisces Navigation. Both of these books bear handwritten 
notations that 500 shares of Aries and Pisces stock 
respectively were issued to Galaxy Steamship Corporation 
on September 15, 1970. 
Let me direct your attention to these books 
and to these entries and ask you whether they refresh your 


recollection as to who owned the stock of Aries and Piesces 


Corpc cation at the time the loans on the Tropis and Tekton 


closed. 
A There's no indication that the stock was issued 
to Union Commercial Shipping Company here. 

As of September 15, 1970, it is indicated that 
the stock is owned by Tidal subsidiary Galaxy Steamship 
Corporation. 

Q Directing your attention to the Pisces stock book, 


is that the one you are looking at? 
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I'm looking at Aries. 
Q Directing your attention to Pisces, what does 
that indicate? 
A That indicates exactly the same thing. 


Q Is that entry in the Pisces book ir your hand- 


THE COURT: What entry? 
MR. GLEKEL: The entry concerning the ownership 
of the 500 shares of stock. 
A No, it's not. 
Q None of it is in your handwriting? 
A No, sir. 
Are you sure of that? 
I'm fairly sure. 
Where were these books maintained? 
They were maintained in my offices. 
They were ir your office as of December, 1971? 
I believe they were, Mr. Glekel. 
THE COURT: Whose handwriting is it? 
THE WITNESS: It looks like my secretary's 
handwriting. 


Q Mr. Hanlon, doesn't it look to you that the 


particular entry is in two handwritings, part in one 


handwriting and part in another handwriting? 


SOUTHERN D!I,/RICT COURT REPORTERS, U.S. COURTHO!!s! 
FOLEY SQUARE. NEW YORK, NY. = 791 ter) 


1502a 
Hanlon-cross 
A With respect to Pisces Navigation Corp., it 


looks like the date written in here is in different hand- 


writing than all the rest of tie handwriting on these two 


books. 

Q At the time of the closing what representation 
was made to the bank as to the ownership of Aries and Piesce 
stock? 

A That the stock was owned by Union Commercial 
Shipping Company. 

Q That name sounds a lot like Union Commercial 
Steamship Company; does it not? 

MR. FLEMING: Objection. 

THE COURT: Sustained. Just recite the two names 
and we will leave it at that. 

What are the two names involved? 

MR. GLEKEL: Union Commercial Shipping, Union 
Commercial Steamship. 

THE COURT: All right. Go on. 

Q Mr. Hanlon, who were the principals of Union 
Commercial Shipping? 

A I believe Mark Scufalos. 

Q Mr. Hanlon, did you represent Tidal Marine 
in connection with a purchase of 12 or 13 ships from 


Mark Scufalos in early 1971? 
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A Yes, I did. 

Q Did you, in fact, bill about $4,000 for legal 
work in connection with this purchase? 

A I believe I did. 

Q Did you, in _act, form 1l of the purchasing 
corporations in connection with the purchase of ships 
from Mark Scufalos? 

A Yes, I did. 

Q And you billed about another $4,000 for this? 

A Yes, I did. 

Q Are you familiar with a memorandum of agreement 
between Union Commercial Steamship Company and Tidal 
Marine for the purchase of these ships? 

A Yes, I do. 

Q Did you represent Tidal Marine in connection 
with a financing of some of these 13 ships? 

A Yes, I did. 

Q Were two of these ships financed with the 
Farber Commercial Corpore tion? 


A Yes, two of them were. 


Q And you represented Tidal Marine in connection 


with those loans? 
A Yes, I did. 


Q Was Tidal Marine the borrower? 
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I believe the owning corporation. 
With Tidal Marine subsidiaries? 

A With Tidal Marine subsidiaries. 

Q It was reptesented to Farber Commercial 
Corporation, was it not, that Tidal Marine subsidiaries 
were borrowing the money? 

A I believe that's true. 

Q Did you also represent Tidal Marine in connection 
with arranging the financing of two of the ships purchased 
from Scufalos with General Electric Pension Fund? 

A I represented Tidal Marine and the subsidiaries 
with respect to financing two of those purchases with 


the General Electric Pension Fund. 
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Q Was it represented to the General Electric 
Pension Fund that Tidal Marine was the owner of these ships? 

A Of the subsidiaries that ownéd the ships, ves. 

Q Did a time come when a loan was sought from the 
National Bank of North America on six of the 13 ships 
purchased from Scufalos? 

A Yes. 

Q Did you represent the borrower in connection with 
the loan? 

A Yes, I did. 

Q Who was the borrower? 

A They were six Tidal marine subsidiary corporation: 

Q What was the purpose of the loan? 

A To purchase the ships. 

Q Weren't you aware at the time that this was 
presented to the bank as a Scufalos loan or Scufalos was to 
buy cut his partner's interest in the ships? 

A No, sir. 

Q Were you aware at this time that the National 
Bank of North America would not loan any more money to Tidal 
Marine? 

A No, sir, I was not. 


Q How much in loans was outstanding to Tidal Marine 


at that time? 
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I wouldn't know, sir. 


Q Had you represented Tidal Marine on all its 


previous loans with the National Bank of North America? 


A I believe I had. 

Q But no one informed you as to any statement by 
the bank concerning its future lending policy? 

A That is correct. 

QO Did you bill approximately $9,000 in connection 
with a loan on the six dry cargo vessels? 

A I believe I did. 

Q Did you sign the loan agreement on behalf of the 
borrowing corporations? 

A I signed as. an attorney in fact on behalf of the 
borrowing corporations. 

Q Did you also sign an opinion letter? 

A Yes, I did. 

Q Did you have any discussions with the bank's 
attorneys or with the bankers in connection with this loan? 

A Well, I'm sure I had discussions with the bank's 
attorneys. 

Q And no one indicated to you that the b. . thought 
it was lending money to Mark Scufalos? 

A No, sir. 


Q Who was the charterer of these vessels? 
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I was advised that Transoceanic was the charterer 
And who were the principals of Transoceanic? 
Livas and Papageorgio. 
Is Livas also a principal of Tidal Marine? 
At that time I don't believe he was an officer 
of Tidal Marine. 
Did he play a major role in Tidal Marine? 
He was -- he played a role in Tidal Marine, yes. 
Did he guarantee many of Tidal Marine's loans? 
I don't believe so. 
Did you believe at that time that the National 
Bank «< ljorth America would loan money to Tidal Marine 
secured by charters to a company controlled by A. Ion Livas? 
A I had no reason to think they would not do that. 
Q You had no reason to think that the bank would be 
reluctant to accept security from the person they were lendin: 
money to? 
A I don't follow you.there, Mr. Glekel. 
Q The question is this: 


Did you think under the bank's policy it would 


accept charters under which the ship was chartered to the 


borrower as security for a loan? 


MR. FLEMING: I object “. the form of that 


question. 
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THE COURT: Overruled. 
Read the question. 
(Question read.) 
A I don't understand how a ship can be chartered 
to the borrower since the borrower is the owner. 


Q A ship chartered to a company controlled by the 


borrower. Do you think the bank would accept that as securit} 


for a loan? 

A I don't know what they would accept as security 
for a loan. 

Q You didn't think the bank had any policy on that 
question? 

A I didn't know what the bank's policy was. 

Q Was Mark Scufalos at the closing? 

A Yes, he was. 

Who from Tidal Marine was at this closing? 


don't recall whether Mr. Amanatides was there or 


Isn't it a fact that no one from Tidal Marine was 
at this closing? 
A I was at the closing. 
Q Isn't it a fact that no officer or employee of 
Tidal “srine was at this closing? 


A That is correct. 
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Did Scufalos guarantee this loan? 
He did. 

Q Did there come a time when you represented the 
borrowers at the National Bank of North Am @ica on two ships 
by the names of the May and the June? 

A Yes, sir. 

Q Were these among the 13 ships sold by Scufalos 
to Tidal Marine in March of 1971? 

A I don't believe they were every actually sold to 
Tidal Marine. They were mentioned in the memorandum of 
agreement to purcahse. 

Q They are included in the memorandum of agreement? 

A They were originally, yes, sir. 

Q Who did you understand to be the borrowers on 
the May and June loans? 

A Mr. Livas and Mr. Scufalos. 

Q Mr. Hanlon, isn't it a fact that Mr. Scufalos had 
just finished selling these ships? 

A I don't believe he ever completed the sale of 
those ships. 

Q If he did not complete the sale of these ships, 
isn't it a fact that he then owned the ships? 

A He and Mr. Livas I understand owned the ships 


together. 
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Q Wasn't it represented to the bank that Mr. Livas 
and Mr. Scufalos were purchasing these ships? 
A I don't know that that representation was made. 
Were you at the closing of this loan? 
I believe that loan closed in two places, New 
York and London. I was not in London I was in New York. 
Q Did you sign the loan agreement? 
A Yes, I believe I signed the loan agreement and my 
partner, Mr. Sheneman, signed the mortgage papers in London. 
Q Did you sign the assignment of charter hire? 
A I don't recall, but I probably did. 
Who were the ships on charter to? 
I think I was told Transoceanic. 
Did Scufalos guarantee the loan? 
A I believe he did. 
Q The borrowers were May and June Corporations, 
that correct? 
A Yes, sir. 
Q Who owned the stock of these companies? 
A I understood that it was owned by Mr. Scufalos 
and Mr. Livas. 


Q Who was represented to the bank as being the 


owenr of the stock in May Shipping Company? 


A I believe it was mr. Scufalos and Mr. Livas. 
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6: Let me show you Government's Exhibit 34D for 
identification, which is¥ part of Government's Exhibit 34 in 
evidence,which is the National Bank of North America legal 
file on May Shipping Corporation; and I ask you whether this 
refreshes your recol*ection as to who the owner. was of the 
stock in the May Shipping Company as represented to the bank? 

A This indicates Mr. Revinthis and Mr. 

Veniamis. 

Q Did you make that representation. to the bank? 

A This is the schedule A attached to the interest 
equalization letter and I signed the interest equalization 
letter. 

Q Mr. Hanlon, does that interest equalization lette: 
which you signed, state that this attached schedule of stock 
ownership which you just read is accurate? 

A It states that set forth in Schedule A hereto-~ 
it certifies that the names and residents of its stockholders 
as se* forth in Schedule -- are as set forth here in 


Schedule A. 


Q It is you who certified this, is that not true? 


A I signed that letter as attorney in fact, yes. 
Who is Nick Revinthis? 
He was a partner of Scufalos. 


Wasn't it a fact that as represented to the bank, 


SOUTHERN DISTRICT COURT REPGHTERS, U.S. COURTHOI!sI 
FOLEY .QUARI ‘st ORK NY = 7911 


15i2a 


hplt 8 Hanlon-cross 


this was a Scufaios loan? 

A thcught‘ it had been represented top the ban 
that it was a Livas and Scufalos loan. 

Q Does Livas appear as an owner of stock in this 
corporation? 


A Neither Livas nor Scufalos appear in this letter. 
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Q Was it your understanding that Scufalos was 
purchasing these ships at this time? 

A No, it was my understanding it was refi~ ancing. 

Q Of ships he had previously purchased? 

A Of ships he had mortgaged with the bank in London. 

Q Were these ships that were mortgaged at the bank 
in London after Tidal Marine had purchased them? 

A I don't know whether that purchase with respect 
to the May and June was ever actually put into effect, carrie: 
out. 

Q Do you know it was not put into effect? 

A I don't know for sure what happened to these 
two ships. 

Q What was Tidal Marine's cash and financial 
situation in the spring of 1972? 

A Well, I don't know. 

Q Was there any reluctance on the part of the 
bank to loan further money to Tidal Marine? 

A I don't know that, sir. 

Q Mr. Hanlon, directing your attention to the sprin 
of 1972, do you recall a loan on the Tagma for $3,200,000? 


A Yes, I do. 


Q Did you represent anyone in connection with this 
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Yes, I did. 
What was the purpose of the loan? 
The purpose of the loan was to finance the pur- 
chase of the ship called the Santa Isabella. 
Q Who was purchasing the ship? 
A A company called Epidavros Shipping Company,ltd. 
Q Who was the principal behind Epidavros Shipping 
Corporation? 
A Mark Scufalos. 
Q Was Mark Scufalos buying this ship? 
A Well, the corporation was buying the ship. 
Q Is that what was represented to the bank? 
A Yes, sir. 
Q And did you represent the borrowing corporation 
at the New York closing on this loan? 
A Yes, I did. 
Q Let me show you Government's Exhibit 22 in 
evidence. 
Is that a letter which you wrote in connection 
with this loan? 


A Yes,. 2t 26: 


Q And did you write that to Mr. Tublin? 


I wrote this to Mr. Tublin, yes. 


Was he an attorney representing the National Bank 
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of North America in connection with this lcan? 
A Yes, he was. 
Q And did you write this letter in connection 
with providing documentation meeded to close the loan? 
A Yes, I did. 


Q Does that letter represent that you are going to 


provide the bank with a certificate stating that Mr. Scufalos 


is the sole shareholder of Epidavros Shipping Corporation? 

A Yes, it does. 

Q Mr. Hanlon, weren't you fully aware at this time 
that it was Tidal Marine that was purchasing this ship? 

A No, I was not. 

Q Let me show you Government's Exhibit 408 in 
evidence and ask you, Mr. Hanlon, whether you recall writing 
this letter. 

A Yes, I remember writing this letter, but it 
doesn't bear my signature. 

Q Do you recall writing it? 

A I dictated it. 

Was your signature put on by your secretary? 
Yes, it was. 

At your instructions? 

Yes. 


MR. GLEKEL: Your Honor, I would like to read a 


SOUTHERN DisiRICT COURT REPORTERS, US. COURTHOI!!S! 
FOLEY »QUARE. NEW YORK. NY. — 791-1020 


1516a 


hplt Hanlon-cross/redirect a7 


portion of this letter to the jury, Government's Exhibit 
408. 
(Mr. Glekel read to the jyry from Government's 
Exhibit 408 in evidence.) 


Mr. Hanlon, who was Costas Nasls in June of 


A He was -- I'm not certain if he was still an 
officer at that time in Tidal Marine or any of its subsidiary 
corporations. 

Q Was he working in Tidal Marine's offices? 

A He was present on occasion. 

Q Isn't it a fact Tidal Marine was using Scufalos 
as a front to borrow more money for Tidal Marine? 

A I have no knowledge of that. 

MR. GLEKEL: No further questions, your Honor. 
REDIRECT EXAMINATION 
BY MR. FLEMING: 

Q Mr. Hanlon, were the May and June originally 
owned by Union Commercial Steamship Company? 

A They were managed by Union Commercial Steamship 
Company. 

Q Were they originally to be included in the 
March 2, 1971 sale of the group of ships to Tidal Marine? 


A They were referred as two of the twelve ships. 
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Did a problem arise in that connection? 
I was advised a problem did arise. 

Q What was that problem, to your recollection? 

A The problem was that these ships had Cuban 
charters and therefore could not be financed in the United 
States. 

Q Was there a problem also on trading with the 
enemy basis with American corporations owning them? 

A Being invoived, yes. 

Q Because @ that problem, were two ships substitute: 
for the May and the June to your recollection? 

MR. GLEKEL: Objection as leading, your Honor. 

Q What happened as you understand it? 

A Two ships were supposed to be substituted and I 
know one of those two ships did become a Tidal Marine ship. 

Q What were the names of those two ships that were 
to be substitutec? 

A The names as indicated was the Timi and the 
Trechon. 

Q Whose ships were those, as you understood them? 

A I knew the TRechon was the Kyrilion, which was a 
ship Mr. Livas and Mr. Papageorgio had an interest in. 

Q To your knowledge, did Livas get anything? 


A I had understood that Livas -- 
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What did he get in -- 
That he got an interest in the May and the June. 
Let me show you Defendant's Exhibit D. 
MR. FLEMING: May I read part of Defendant's 
Exhibit D to the jury, your Honor? 


THE COURT: Yes. 


(Mc. Fleming read to the jury from Defendant's 


Exhibit D in evidence.) 
Q The Sandra N, was that one of the criginal 
Scufalos ships? 
A Yes, it was. 
Q The Trias? 
A That was one also. 
Q The Despina N? 
Yes. 
The Semira? 
Yes. 
The Angelica? 
Yes. 
The Mersinidi? 
Yes. 
The Marina? 
Yes. 


The Capetyn Pantelis? 
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Yes, 
The Triton and the Timi? 

A They were not. 

Q Are those the two that were Swapped, to your 
understanding, for the May and the June? 

A That is what I understood. 

Q Because of the Cuban charter problem? 

A That's right. 

Q As a matter of fact, though there was a financing 
On the May and the June with Williams « Glyn's, wasn't there? 

A I understood there was. 

Q That was arranged by Mr. Scu alos? 

A I believe it was. 

Q Am I correct that your firm had no work whatsoeve: 
to do with that financing? 

A There were three ships involved in that financing 
My partner, Mr. Sheneman, was involved with the Capetan 
Pantelis, and not the other two ships. 


Q As a matter of fact, am I correct that the two 


companies which received isans on the May and the June were 


May Ltd. -- 
A The only companies were May Shipping Company and 
June Shipping Company. 


Q Was the caption "Limited"? 
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I believe it was. 

Is "Limited" a British name for a corporation? 
It tends to be. 

Had you formed either of those corporations? 
No, I had not. 


Let me show you what you were not shown on your 


cross, and that is the Schedule A, the addendum to the 


equalization tax letter on the June Shipping Company, Ltd. 


refinancing 


at National Ban of North America. 


Does it set forth the names ofthe shareholders of 


that corporation? 


A 


Q 


examination. 


Q 


he can find 


Yes, it does. 

What are the names as set forth there? 

Mark Scufalos, A. Ion Livas. 

You didn't see that on your cross, did you? 


I saw a different Schedule A on my cross 


You saw a Schedule A of the May, is that right? 
Never mind the record is there. 

THE COURT: Are you withdrawiiig the question? 

MR. FLEMING: I am withdrawing the question unles. 
it quickly. 

I withdraw that question. 


They showed you a Schedule A and it had Revinthis' 
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name on it? 


A Yes. 


Q Was it your understanding of that May and June 


transaction at the Bank of North America in 1971 there was a 
refinancing by Scufalos and Livas? 

A Correct. 

Q That was the problem that had arisen because of 
the Cuban charter; is that your understanding? 

A Correct. 

Q The six-ship loan, Mr. Glekel asked you if Mr. 
Scufalos had guaranteed the six-ship loan. Had he guaranteed 
the six-ship loan? 

A Yes, he had. 

Q Had Harry Amanatides guaranteed the six-ship loan’ 

A Yes. 

Q Were those six ships taken in individual companie: 

Yes. 

Were each of those companies named after a star? 
Yes, they were. 

Had each of those companies been formed by you? 

A Yes, they were. 

Q Were corporate resolutions prepared for each of 
those companies? 


A Yes, they were. 
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Q Were the officers set forth in the corporate 
resolutions related to Tidal? 
Yes, they were. 
Did you consider it to be a Tidal financing? 
yes, I did. 
Did Mark Scufalos ever tell you that he had lunch 
with Joe Metzger and said, “Joe, put this forward as a 
Scufalos loan"? 
No, he did not. 


In fact, he so testified he did not, is that 


I believe he did testify that way. 
You were asked whether you weren't aware of a 
lending limit in August of 1971. Do you recall that question 
A Yes, I do. 


Q As a matter of fact, didn't the Bank of North 


America lend money to Tidal in September on the Trechon? 


A yes, they did. 
Do you recall the date of the Trechon financing? 


Some time in September, but I don't recall the 


September 28, 1971, would that be right? 
That refresh es my recollection, yes. 


Almost two months after the six dry cargo loan, 
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is that right? 

A That is right. 

Q You were questioned about the transfer of the 
Pisces and Aries stock to Galaxy. 

A That is correct. 


Q On December 24, 1971, when Harry Amanatides told 


you that Union Commercial Shipping Company was the owning 


company of the Aries and the Pisces, on your oath, did you 
remember that transfer a year ago? 

A No, I hadn't. 

THE COURT: Transfer a year ago? Is that what 
you said? 
FLEMING: The year before. 
COURT: You mean in 1975? 
FLEMING: A year before December 24-- 
COURT: I am trying to help you correct your 
record. 
MR. FLEMING: I appreciate it, your Honor. 

Q On December 24, 1971, when Amanatides told you 
that Union Commercial Shipping Company was the owner of the 
Aries and Pisces, when you as you testified on your direct 
examination wrote that to your recollection on the equaliz. 
tion addendum or at least told Mr. Martin about it, at that 


time, did you recall that a year prior to that date the stock 
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of the Pisces and the Aries had been transferred to Galaxy? 

A No, I did not recall that. 
Q Can you tell us when you first remembered that 
the stock of the Aries and the Pisces had been transferred to 
Galaxy in 1970? 

A Yes, when my secretary was here and testified 
that she had written in the stock transfer books about the 


transfer to Galaxy. 


Q At this trial? 
A At this trial, yes. 
Q The Tropis, the Tekton and the Tachys, those were 


three vessels which originally had been purchased from 


Karageorgis, is that correct? 


A That is correct. 
Q And they were refinanced at the -ank of North 
America, two of them, on December 24, 1971, and the third 


was not a refinancing, the Tachys, that was a sale by 


Panayotopulos? 
A That's right. 
Q And that was February 4, 1972? 
A That is correct. 
Q had you been told that each ~f those three ships 


had a five-year BP charter on them? 


A Yes, I had been so told. 
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Did you believe that to be true? 
I certainly did. 
Mr. Glekel said to you, "Didn't you know that a 
they only had a three-year charter on it?" 
He did say that. 


That was in connection with the Bank of America 


origina’ finance, is that right? 


A 
Q 
at the Bank 
A 
Q 
Tekton, the 
years, what 
A 
the charter 
Q 
A 


Q 


BP charters 


That's correct. 
Did you know that a year prior to the transaction 
of North America? 
I believe i did. 
When you were told that the charters on the 
Tropis and the Tachys a year later, were five 
diu you believe? 
I believed that they had increased the term of 
porty with British Petroleum Tankers, 
Did you cross examine Harry Amanatides about it? 
I. did not. 
Do you have ai.’ recollection of instances where 
had been increased? 

GLEKEL: Objection, your Honor. 
I have a recollection. 


THE COURT: Sustained. Strike out the answer. 


To your recollection, aside from these three ships 
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and these three charters, were any BP charters extended in 
time after negotiation with Tidal? 

A Yes. 

Q What is your best recollection what these two 
ships were? 

A The Ionic King and Ionic Queen. 

Q Did you hear Mr. Martin testify at this trial that 
he had determined after the Tachys transaction, that is, 
after the closing of the loan to Panayotopulos which financed 
the acquisition by Panayotopulos of the Tachys, do you recall 
Mr. Martin testifying that he discovered that there was no 
charter on the Tachys? 

A Yes, I recall it. 

Q He was the attorney for the bank? 

A Yes, he was. 

Q Did he ever tell you that he had discovered there 
was no charter on the Tachys? 

A He never told me that. 

Q In fact, he testified he never told you that, 
didn't he? 

MR. GLEKEL: Objection, your Honor. 
I believe he did. 
THE COURT: Sustained. Strike out the answer. 


Did you hear J. Peter Flemming testify that he 
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had found out there was no charter on the Tama? 

THE COURT: Mr. Fleming, this is not an occasion 
for recital of other testimony. The jury's recollection of 
other testimony will suffice. 

Q Did Joseph Peter Flemming ever tell you that he 
had found out that there was a problem with the charter on thi 
Tama? 

A No, he did not. 

Q Did he ever tell you that he found out there was 
no charter on the Tama? 

A No, he did not. 

Q Was he the attorney for the bank? 

A Yes, he was. 

Q Had you and Mr. Sheneman and Mr. Huerta found the 
Petrolasa? 

A Yes. 

Q Had Mr. Sheneman's company obtained the right to 
purchase the Petrolasa? 

A Yes. 

Q And negotiated a purchase price with the seller? 

A He did. 


Q Had Captain Huerta said in his view the vessel 


was worth $6,000,000? 


A I believe a figure like that. 
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Q Anc that ship then was sold to a Tidal Marine 
subsidiary, is that right? 

A Yes, it was. 

Q West Short Tankers right to puchase the ship at 
the 3.5 million dollar price, whatever it was, was assigned 
to Deneb? 

A Assigned to Deneb. 

Q And was that the consideration for the $750,000 
which was split 325 to Kowloon, 325 to West Shore and 
$100,000 to Captain Huerta? 

A That's correct. 

Q You were questioned about a conversation with 
Mr. Sheneman about Southeast losing ownership of the Aquario. 
Do you recall that questioning? 

A yes, I do . 

Q Did Sheneman's concern have to do with the 


charter, if ownership changed? 


MR. GLEKEL: Objection to the question, your 


Honor. 
THE COURT: Sheneman's concern? 
Q Do you recall what Shenemar. expressed to you 
about that? 
A He said that he had heard from Captain Huerta 


who was upset because he read in the Lloyd's of London Ship 
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Registry Book that Tidal Marine had become the owner of 
the tanker Aquario. 


Q Did he express any concern tnat that would affect 


the charter? 


A Yes. That was the cause for the concern. 
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What is that concern? 

Well, if you had a different owner of record 
than the one who signed the charter party, the charter 
party would be cancelled. 

Q What did you tell Mr. Sheneman? 

A I told him it was wrong. Southeast was 
»tili the owner of the tanker Aquario. 

Q Anc it had been the shares? 

A That's right. 

Q And did that satisfy Sheneman? 

A Yes. 

Q Did you thereafter .uve a onversation with Mr. 
Amanatides about the stock? 

A Yes, about the same time, the month of May. 


Q You were questioned about one of ycvr partners 


asking you whether you owned any interest in a Tidal Marine 


investment? 
A Yes. 
Q You owned an interest in the Aquario? 
A That's correct. 
When you owned an interest in the Aaquario did 
Tidal Marine own an interest? 
Ne 


Did Amanatides personally? 
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A I believe he did. 

Q After the January 15th refinancing of the 
Aquario did you own an interest in the Aquario? 

A No. 

Did Tidal Marine then? 

A Yes. 

Q You were questioned about a letter from Mr. Flemin 
asking you for information for paragraph 1G of the loan 
agreement, I guess, of the Aquario. Do you recall that 
questioning? 

A Yes, I do. 

Q Do you yourself have an original of that 
agreement, Mr. Halon? 

A I probably do, somewhere. 

Q This is part of Government's Exhibit 42; is 
this the loan agreement as you recall it, or a copy of it? 

A Yes, it is. 

Q Let's go to paragraph 1G. Here is paragraph l, 
on the first page and paragraph 1G; page 5. 

A Yes. 

Q Am I correct it read in typing "The vessel 


is performing under that three and one year and three and 


one year is typed, time charter of the vessel to, and then 


there are handwritten inserts as to the identification of 
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the charterer. is that right? 

A That's correct. 

Dated June 1, 1971, and that's typed? 
Typed. 

Q And then it is typed the Aquario charter 
performance which commenced on, and then handwritten 
August 17, 1971. 

A That's right. 

Q Do you recall who made those handwritten entries? 

Mr. Fleming. 
Do you recall from what he made them? 
From information I gave him at the closing. 

Q What was that information? 

A He had the wrong name down for the shell and 
he didn't have the date on which the charter had commenced. 

Q What did you give him at the closing? 

A I gave him the certificate certifying the 
charter party and the charter party. 

Q Charter attached? 

A Yes, sir. 

Q Mr. Fleming asked you some questions about 
that charter party. Did you testify that the charter 


party which the bank in fact received, did have the 


name Aquario where on the original party it was the Dedone? 
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That's correct. 

Did you testify that the charter party which 
the bank received did have a term of three and a half 
years rather than the three years nine months -- I'm sorry, 
two years nine months which you knew the original charter 
had included? 

A That's correct. 

Q So is it fair to state that as a matter of fact 
charter which the bank received on the Aquario was 
the charter which you knew existed on the Aquario? 

A That's right. 

Q Did you know it at the time? 

No, I didn't. 

Did you read it? 

Wo, F didn’t. 

And you are telling’the truth now? 

Yes, I am. 

On you. oath? 

A Yes, sir. 

Q On these bills of sale, the Brent and the 

Thorhild, there was one file which showed the same 
vessel from the Norwegian company to the Brent, to 


Brent Corporation, or whe :ever it was-- to Brent, I will 


say, for seven hundred and some odd thousand dollars, is 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. = 79) !2 


” we 


1534a 


hpr . Hanlon- redirect 


that right? 

A That's right. 

Q There was another bill of sale which showed 
the sale from Brent to Southeast Tankers for a million 
-hree? 

A That's right. 

Q You filed both of those bills of sale, did you not 

A I. did. 

Q Did you prepare a single ‘alse bill of sale 
showing a sale from the Norwegian company directly to 
Southeast Tankers for $1,300,0007 

A No, sir. 

Q You filed both bills of sale? 

Both bills of sale. 
Matters of public record? 

A Yes, sir. 

Q You were asked about going to Greece and seeing 
Mr.Amanatides; have you seen Mr. Amanatides since this 
indictment has been filed? 

A I have not. 

Q Mr. Glekel referred to Mr. Amanatides-as a 
fugitive when you saw him. To your «knowledge when you 
saw Mr. Amanatides in Greece-- 


MR. GLEKEL: Objection, your Honor- I didn't 
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redirect 
re€er to him as that. 
THE COURT: I think you are mistaken about that. 
That didn't occur during the trial before the jury. 
MR. FLEMING: I apologize, your Honor. 
Q When you visited Mr. Amanatides in Greece, 
to your knowledge was there any indictment outstanding 
again Mr. Amanatides? 


A Not that I was aware of. 


Q Was there any criminal complaint outstanding 


against Mr. Amanatides emanating out of this investigation 


that you were aware of? 

A Not that I was aware of. 

Q Was there any warrant outstanding for Mr. 
Amanatides' arrest? 

A Not that I was.aware of. 

Q Were you still his attorney? 

A Yes. 

Q Had you received a subpoena as his attorney 
for the production of Tidal Marine records here in New 
York? 

A Yes, I did. 

Q Were you in possession of those records? 

Yes, I was. 


Did you produce them to the grand jury? 
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Yes, I did. 
Did you destroy any? 
No. 
What did Amanatides tell you about the fraud 
.Sited him in Greece? 
M2. GLEKEL: Objection, your Honor. 
THE COURT: Sustained. 


When you spoke to Amanatides in Greece was 


the first time you knew, became aware of or suspected 


there had been a fraud at Tidal Marine? 


A 


Q 


Yes. 


Did you try to persuade Amanatides to come 


to this country? 


¢ 


MR. GLEKEL: Objection, your Honor. 
COURT: Sustained. 


testified you spoke to Mr. Amanatides 


*hree days ago on the telephone? 


A 


Q 


A 


Q 


A 


That's right. 
Did you place the :all? 
Yes, I did. 


What did you talk about? 


I told him that the government had rested its 


case and the defense was about to start. 


Q 


Did he evidence any concern about his nephew? 
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Hanlon-recross 

Yes, he did. 

MR. GLEKEL: Objection, your Honor. 

THE COURT: Objection is sustained. Strike out 
the answer. 

MR. FLEMING: That is all I have, your Honor. 

(Note handed to Court) 

THE COURT: The answer to your question is yes. 
What was was, and is. Pass the note down. 
RECROSS EXAMINATION 


BY MR. GLEKEL: 


Q Mr. Hanlon, when were the Ionic ships purchased? 

A I believe the Ion: ‘ing was purchased in about 
November, 1970, I believe. And the Queen I think was pur- 
chased a few months 1..-reafter. 

Q I believe you testified that th2 loan of the Trechp 
closed at the National Bank of North America in September, 
1971, is that correct? 

A Yes, 1971. 

Q Is it a fact that the loan committee approved that 
loan back in August? 

A I believe the end of August they approved it. 


Q Do you recall testifying on redirect examination 


th@t you, Mr. Sheneman and Captain Huerta found the Trechon?, 


A I did say something to that effect, yes. 
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0 Please tell the jury exactly what you did to find 


Trechon? 

A Well, I found a purchaser for the Trechon. 

2) You didn't find the Trechon, 

A No. 

@) In connection with the’May and June loans, did you 

any contact with Mark Scufalos? 

A I don't believe so. 

.@) Was Mark Scufalos at the closing of the May and 

loans in New York? 

A Not that I recall. 

.@] Was A, Ion Livas at that closing? 

A I don't think he was. 

0 You stated that Harry Amanatides provided a 
quarantee on the six dry cargo loan? 

A That's correct. 

Q Isn‘t it correct that this guarantee was provided 
at the request of clark Scufalos and was not a condition 
of the loan closing? 

LN I don't know at whose request it was provided. 

Q Is it a fact that it was not a condition of the 
loan closing? 

A It was not mentioned in the loan agreement. 


Q Does that mean it was not a condition of the loan 
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redirect 
closing? 
A I wouldn't say that, no. 
Q Was Scufalos' guarantee mentioned in the loan 
agreement? 
A Yes, it was. 
MR. GLEKEL: I have no further questions, 
your Honor. 
REDTRECT EXAMINATION 
BY Mk. FLEMING: 
Huerta located, found the Petrolasa? 
He physically found the ship. 
An@ he called Mr. Sheneman about it? 
Correct. 
And he calieée you about it? 
Mr. Sheneman called me. 
And you went to Amanatides with tc? 
That's correct. 
MR. FLEMING: I have nothing further. 
THE COURT: You may step down. 


MR. GLEKEL: I would like to offer one exhibit, 


your Honor, marked for identification, Exhibit 1228 for 


identification. 
MR. FLEMING: No objection. 


THE COURT: Received without objection. 
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(Government Exhibit 1228 received in evidence.) 

(Witness excused) 

MR. FLEMING: We have two stipulations we would 
like to read, your Honor. 

THE COURT: Yes. 

MR. FLEMING: ‘There are two stipulations here, membe: 
of the jury. They are captioned in this case. They are 
stipulated by the defendants by me as their counsel and by 
Mr. Glekel, representing the plaintiff, United States of 
America. The first stipulation is that the passport of John 
Shevlin establishes that he, Sheviin, went to Barbados 
on February 18th, 1972. 

The second stipulation, again between the parties 


here, and signed, states that if the special agent who was 


present eat the initial interview of Joyce Walker was called 


to testify as a witness at this trial, that ‘special agent 
of the Federal Bureau Investigation would testify that 
he was present at the interview and to the best of his 
recollection at’ that time Joyce: Walker said that she personal) 
had retyped earning figures for Harry Amanatid which he had 
corrected. 

With that, your Honor, the defense rests. 

THE COURT: Rebuttal? 


MR. GLEKEL: Your Honor, the government just has 
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exhibit to offer, 1503 for identification. 

MR. FLEMING: No object:ion. 

THE COURT: Received without objection. 

(Government Exhibit 1503 received in evidence.) 

MR. GLEKEL: Your Honor, the government rests. 

THE COURT: Ladies and gentlemen, that means that 
you can rest. The case is now concluded so far as the takin: 
of the evidence. We will now recess the trial until Monday 
morning at 10 o'clock. At ‘:hat time each of the lawyers 
will give his closing statement setting forth what he 
believes has been shown by the evidence. That will be 
followed by my instructions to you as to the legal principles 
that are to guide you in your deliberations. When that has 


been completed the case is in your hands f.r decision. Let's 


hope that that will be accomplisheg on Monday. I say that 


because we did suggest ten trial days would be the time 
factor invol\ :d. Actually I think we are running slightly 
ahead of ¢+ime. You are now excused. I hope you all have a 
pleasant weekend. Bear in mind, however, that your services & 
jurors are required on Monday next week and please don't 
do anything which would impair your ability to get here 
at that time, including colds, et cetera. 

Good night. 


(Jury left) 
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THE COURT: Motions? 
MR. FLEMING: Your Honor, we repeat the motion 


which we made at the close of government's case, I will stres 


particularly the motion we made with regard to Mr. Katri*sis. 


He testified, and was cross-examined very briefly. It seems 
to me no additional evidence of wrongdoing on his part is 
elicited. I think on the record as a whole especially 
with - 2gard to those counts against "«. ‘atritsis the 

recora is absent evidence of guilty krowledge on his part 
and I believe his own testimony establishes the good faith 
in which he acted and establishes that his testimony as to 
his good faith was not impeached on cross-examination. 

THE COURT: Motions denied. 

Just some housekeeping items. I have gone through 
the memorandum which Mr. Sprizzo submitted in respect to 
the requests to charge submitted by the government and 
thet memorandum. 

In that memorandum he blocked out the only statement 
to which the defendants have taken exception. I think 
substantially all of the suggested exclusions will be made 
in tne charge to be delivered. The minor peripheral 
statements that still remain in the government's charge merely 
represent an overrun of requested exclusion and really 


don't change the force and purpose of the exclusions. 
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I have also draf~ a proposal for charge in 
connection with the aid , and abetting problem, and 1 
will read that to you this afternoon in the robhing room for 
your consideration and hopefully approval. 

A CeaernF : 

Many of the extensions suggested in the requests 

of the defendants on the boilerplate charges have been in- 


corporated with the government‘s charge, or substituted. 


Those boilerplate suggestions I do not believe in any 


way go beyond or vary from the legal effect or outline 


of the government's proposed charges. So‘: that: in: some 

mature there has been a “qer of the boilerplate requests, 
but basically tne crirge is as proposed by the government 

on the subjects they listed in their requests witli the 

men/ Cran 

extensions chat were suggested to the degree as I have already 
indicated. 

I take it there are no further requests on either 
side and tnat I now have everybody's requests and can start 
pruning down the charge. 

MR. SPRIZZO: Your Honor, only one more possible 
charge. I didr't realize the government asked for a charge 
on false exculpatory statements and~-- 

THE COURT: I have a very simple form on that 
suvject which I will follow. 


MR. SPRIZZO: Then I won't bother submitting it, 


I guess. The only question we have unresolved here is 


/ l/ 
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whether we still want the aiding and abetting charge to 

be ociven. ur Honor made a suggestion maybe we didn't 
and I have been thinking about it for a couple of days. 
Our basic position, I think was the government had to 
elect and I think your Honor disagreed with that 
contention -- our basic issue was, the government had to 
choose. I would like to talk to Mr. Fleming about that, 


about not having any charge at all. 


THE COURT: I think upon due reflection you will 


find that the subject is not one for election but selection, 
and that a jury is privileged » find unanimously on either 
branch of the aiding a 1 abetting or find .oth providing 
they find unanimously on either or both, and that is not 

a process of election and exclusion. That is a process 

of selection. That's a process of selection and inclusion, 
and the basic charge as it ha: always been given in the court, 
even in your time as an Assistant United States Attorney, 

if I remember any that were submitted under your respective 
agencies, was the simple form. I think I will go over it 
with you in the re ing room right now so tnat you have it 
before you. If you want to fall back on the standara form, 
that's your choice and I can go back to the standard form 
but i think I have accommodated what I think you may have 


had in mind and that may have the unfortunate ef.fect 
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of your having requested something that will grind a somethi 
that ought not to be ground in. You may have called to my 
attention something that ought to be done hereafter. 

MR.FLEMING: Your Honor, are you requesting 
on the interest of a defendant when he testifies? 

THE COURT: I think that's in the blanket form of 
instruction that I give. That part of the charge, I will tell 
you right now, will come at the tail end instead of the 
beginning because everybody will!l:have forgotten what the 
function of a jury is by th> time they listen to the various 
charges. 

MR. FLEMING: A couple of trials ago I had a judge 
instruct about the interest of a defendant and did not add 
what I always considered to be the boilerplate. Simply 


because a defendant has a stake-- 


THE COURT: My standard charse is always on both 


sides. I will give you that so you can read it. We will 
stand at recess until Monday morning. 
(In the robing room) 
THE COURT:I propose that; the charge on aiding 
and abetting shall be in the following form: "The detendiate: 
are charged in severai counts of the indictment under the | 
information under the aiding and abetting statute. The 
defendant Naslas, the only person named in the information, is 
“. y 
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charged with having aided and abetted a violation of 

Section 215 of the federal statute we are presently consiceri 
Any person who commits the acts that the aiding and abetting 
statute declares to be a crime of course commits a crime. 

It is also a crime not only to commit the illegal act to 
which I have just referred but also cause a crime: to be 
committed or to aid or abet or procure or induce another 
person to commit such a crime. That is based on the aiding 
and abetting statute which states "Section 2, principals 

(a) Whoever commits an offense against the United States 

or aids, abets, counsels, commands, induces or procures its 
commission is punishable as a principal. (b) Whoever 
wilfully causes an act to be done which is directly performed 


by him or another would be an offense against the United 


States is punishable as a principal. To determine whether 


a defendant aided and abetted the commission of an offense 
you ask yourseives these questions: Did he associate himself 
with a venture, did he participate in it as something he wishe 
to bring about, did he seek by his actions to make it succeed, 
If he did, then he is an aider and abettor." 

MR. SPRIZZO: May I suggest, your Honor, "Did he 
knowingly". 

THE COURT: All right, I will change that to “knowing: 


to I am changing it “knowingl-” and wilfully” "To 
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determine whether a defendant aided and abetted an offense 
you ask yourself these questions: Did he knowingly and 
wilfully associate himself with the venture. Did he participa 
in something he wished to bring about, did he seek by his 
actions to make it succeed. If he did, then he is an aider 
and an abettor. In its case against defendant Naslas the 
Government's commissions count 3, 4 and 5 of the information, 
the government contends that it has shown beyond a reasonable 
doubt that Naslas violated both branches of this aiding 
and abetting statute which I have identified as subdiviséons 
A and B. In reaching your verdict, however, you must decide 
whether or not the government has proven Secticn’A;: or 
Section B; considered separately, that is, independently 
or both beyond a reasonable doubt or whether tye government 
has failed so to prove either section. You must make 
the same type of decision with respect to each count as to whi 
the government is charging a violation of the aiding ana 
abetting statute. Is there any objection to this draft of 
aiding and abetting on the part of the government? 

MR. SPRIZZO: We will withdraw our demand for 


special request. I think I will take your advice, Judge, just 


to give a general charge. That will be satisfactory. 


THE CCURT: Then, are both sides satisfied with the 


proposed charged on aiding and abetting for all counts involve: 
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as I have ead it to you, before we qet to the paragraphs 
which start "In its case against defendant Naslas”" and end up 
with the words “whether the government has failed to prove 
either section." 

MR. FLEMING: I think it should be with the criminal] 
venture, Judge. 

MR. SPRIZZO: With the venture charged. 

THE COURT: With the venture charged. 

MR. FLEMING: Or the criminal venture charge, 
your Honor, wouldn't that be correct? 

THE COURT: “Charged as criminal." 


MR. GLEKEL: The government would request that this 


one sentence starting with the word "It" and ending with the 


word “offense” be included. 

THE COURT: I will include "It is not necessary 
for the conviction of the defend=nt on any of the substantive 
crimes charged in either the information or tne indictment 
that you find that he ever did eny particular act necessary 
to complete the offense." 

Gentlemen all I want to know is, having seen and 
heard the charge on aiding and abetting, we ncw agree it 
should be given as I havre read it to you. 

MR. SPRIZZ0: Yes,sir. 


MR. GLEKEL: The government agrees. 
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MR. FLEMING: Thank you, your Honor. 

THE COURT: As long as we are agreed on the aiding 
and abetting, then I have eliminated, as I have said, the 
things that are covered in the defendants' objections to the 
government's ‘requests to charge which will be marked as 
Government's Exhibit 20. The cha: is no longer controver8ia 
and I will not exclude any portion: of the government's 
charge other than the portions already noted for exclusion 
by Court's Exhibit 20, except to eliminate verbiage and 
amanuensis. 

(Government's Exhibit 20 received in evidence.) 


(Time noted: 5:30 P.M.) 
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Name Direct Cross Redirect Recross 


James D. Hanlon 
(Resumed) 1219 1288 1377 
1400 


w~XHIBIT INDEX 


In 
De fencant Identification Evidence 


AA 1251 1251 


Government 
1228 1401 
1503 1402 


20 1410 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOLSE 
FOLEY SQUARE, NEW YORK, PY. — 791-1020 


Pollack ! UNITED STATES OF AMERICA 


JAMES D. HANLON, COSTAS NASLAS 
anc »AUL KATRITSIS 


New York, New York 
June 14, 1976 - 10 a.m. 


(In open court - jury present.) 

THE COUR’: Good morning, ladies and gentlemen. 

Mr. Fleming, you are sending a note up? 

MR. FLEMING: Yes, sir. 

THE COURT: The note is marked Court's Exhibit 

The trial record is closed. In view of the inabiiity 

of the parties to react ~utual agreement, there is nothing 
for the Court to do. 

Mr. Glekel. 

MR. GLEKEL: Thank you, your Honor 

THE COURT: The other duy, in connection with the 
matters relating to the requests to c»arge, I have marked as 
Court's Exhibit 20, the defendant's memorandum. I would lik: 
to have it physically noted on the record. 

(Court's Exhibit 20 was marked.) 

MR. GLEKEL: May it please the Court, ladies and 


gentlemen of the jury: 


At th2 outset, I would like to thank you on beha! 
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of the government, for 


the 
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that ail of you 


have been paying throughout the course of these proceedings. 


Although they may have been 
you are well aware why this 


sary. I am sure also that that 


a bit 


tedious at times, I am sure 


strict 


attention has been neces- 


attention has 


been rewarded 


by a good understanding of the basic themes of the matter 
Y 


before you. 


At the beginning of this trial, the defendants’ 


attorney told you that these three defendants pled not guilty, 


because they didn't know about the fraud which was going on. 
Y 


“We plead not guilty,’ 


know. 


Now, after 


exactly what these three defendan 


knew it. 


Now, this case 


Mr. 


Fleming 


S 


c 
2 


has bee. 


aid, “becau 


all the evidence is in, 


se we didn't 


let us see 


knew and exactly when th 


about misrepresentations 


made ii. connection with obtaining millions of dollars of loan 


It has been about misrepresent 


statements. 


I think 


the outset that we are 


-ion, 


it is important, however, 


not concerned 


and fraudulent and false 


to be clear at 


here with misstatements 


about insignificant matters buried deep in loan agreements or 


other documents. What 


tations concerning the 


matters 


most 


SOUTHERN ta PRICE COURT KEPORTERS 


FOL, 


SOLAR 


NiW YORK 


NY 


important 


ts COURIIIN 


Tube 


we are concerned with is misrepresen- 


to banas 1Nn 


hplt 1414 
deciding whether to loan millions of dollars; misrepresenta- 
tions concerning matters such as the existence of charter 
parties, the principal security for loans; misrepresentation: 
concerning the purchase price cf the ships in question, which 
is one of the main grounds banks have for deciding how much 
money to loan. And, misrepresentations concerning the iden- 
tity of the borrower, which I believe one of the witnesses, 
Mr. Bachman from the National Bank of North America, told you 
was perhaps the most essential factor relied upon by banks 
um making loans. 

Nor is tnis case concerned with defendants who 
were asked to sign strange documents containing matters with 
which they were totally unfamiliar and had no experience 
concerning it. 

This case is concerned with James Hanlon, a 


graduate of the Harvard Law School, an experienced admiralty 


attorney, who spent 95 percent of his time during a two or 


three year period working on Tidal Marine matters and for all 


practical purposes vas Tidal Marine's atto. ney. 

This cass is concerned with Costas Naslas, who 
actually ran the Tical Marine ships on their charters and 
headed Tidal Maxine's New York office. 

This case is concerned with Paul Katritsis, the 


nephew of Harry Anlanatides and his protege in the shipping 
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business, the person in whom Harry Amanatides confided and 
trusted with confidential matters which he would not discuss 
with anyone else. 

Now, with this in mind, let's turn to the 
evidence in the case. 

The first it ansaction with which we are concerne: 
with concerns a ship _ the name of the Trecho: and once 
again, as I go through this you might find it of some use 
refer to this chart, which at least indicates the vital 
statistics of the loans in question. 

I think most of the facts concerning the Trechor 
transaction have been virtually uncontested at this trial. 
Captain Huerta told you that Sheneman approached him concern: 


the availability of a ship for purchase. Sheneman said he w 


unable to raise money himself for the purchase and asked Mr. 


Hanlon's assistance in finding someone who could raise the 
money required. 

As Mr. Hanlon admitted, he then contacted Harry 
7 aana*tides who said he would have Tidal Marine purchase the 
ship and take measures to raise the funds necessary to pay 
the seller the purchase price. 

Now, the purchase price, as you have heard, was 
Originally $3,500,000 and then reduced to $3,385,000. And, 


as Mr. Hanlon admitted, which he had to, he was well aware o: 
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the purchase price of this ship at the time the contract was 
entered into. 

You have also heard that the ship was actually 
purchased by a subsidiary of Tidal Marine, Deneb Corporation, 
which was substituted as the purchaser from the original 
seller. 

Now, at the time of this purchase, a very 
interesting thing happened. You will recall that Mr. Hanlor 
represented Tidal Marine in connection with obtaining a 
$4,000,000 loan from the Bank of America, and you will recali 
this loan was supposedly for the purpose of financing the 
purchase of the Trechon. 

Now, you may ask yourselves why a bank would loar. 
$4,000,000 to finance the purchase of a ship which only cost 
$3,385,000. Well, you heard the answer from one of the very 
early witnesses in this case, I believe the first, Dennis 
Bustard, from the Bank of America, London. 

As he told you, the purchase price was represente 
by Yidal Marine as being $5,500,000. 

You might also ask yourself why did Tidal marine 
need a loan of $4,000,000 to purchase a ship which cost 
$3,385,000. Well, the answer is very simple: 

$325,000 of the proceeds of this loan was needed 


to pay off James Hanlon for his services in perpetrating 
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fraud in connection with this loan and in connection with 


other loans. This $325,000 went directly from the bank to 


Mr. Hanlon's Irving Trust bank account, an account held in 
the name of Kowloon Tank Ship Corporation. 


(Continued on the next page.) 
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And, you heard from Mr. Hanlon himself how he 
formed this corporation in the fall of 1970. I think st 
is guite clear tne purpose of forming this corporation 
was strictly and only to take possession of this $325,000 
that he received in connection with this fraudulent loan. 

Now, Mr. Hanlon's claim which you heard on 
Friday, in connection with the Trechon, is very simple. 
He says that at the time he closed this loan, he did not 
know that it had been represented to the Bank of America 
in London that the purchase price of the ship was five and 
a half million dollars. He says he did not know that 
any representation had been made as the purchase price 
other than the true one, that is, the purchase price of 
$3,385,000. 

I submit to you that Mr. Hanlon's claim in that 
respect is not worthy of your belief. 

In the first place, as Mr. Hanlon well knew, 
no bank would ioan an amount of money ‘n excess of the 


amount or even close to the amount that the seller had 


just finished selling the ship for, and the reason for 


this is obvious: that is the price for which the seller 
is willing to part with the ship is a good indicator of 


what its value is. 


Secondly, and I think even more importantly, 
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Tidal Marine had just entered at that time into what is 
called a line of credit agreement under which the Bank of 
America agreed to finance four Tidal Marine ship purchases. 


It was a condition of this line of credit agreement, 


however, that no single loan would be for more than 75 


percent of the purchase price of the ship. 

Now, the Trechon was the first of those four 
ships, the first of the four snip loans made by the 
Bank of America pursuant to this line of credit agreement. 

Now, when he was questioned on this matter, Mr. 
Hanlon responded that although he was Tidal Marine's 
attorney for ship financing matters and spent 95 percent 
of his time on Tidal Marine matters, he never saw the 
line of credit agreement prior to receiving copies of 
the government exhibits in connection with this trial. 

He also denied any participation at all concerninc 
the drafting of the line of credit agreement or even of 
any awareness of its terms. 

If you recall, on cross-examination Mr. Hanlon 
was shown a letter dated January, I believe January 4, 
1971, from the Bank of America's attorneys in London 
enclosing an actual copy of a line of credit agreement. 
And you will recall that document set forth the terms 


the bank would loan no more than 75 percent of the 
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purchase price cf any one ship. 

-» As you recall, it was only at that time that 

Mr. Hanlon finally admitted having received a copy of the 
line of credit agreement. And, I think you can be quite 
sure that that letter from the Bank of America's attorneys 
did not come out of the blue; that the bank had Gate 

good reasons to write to Mr. Hanlon concerning this line 
of credit agreement and that as Tidal Marine's attorney, 


« 
James Hanlon was fully familiar with the existence and 


at least the basic terms of the line of credit agreement 


with Bank of America, and he knew very well that the bank 
would not loan $4,000,000 if it exceeded 75 percent of 
the purchase price of the ship. 

In other words, what Mr. Hanlon knew is that 
there was just no way the Bank of America would loan 
$4,000,000 to Tidal Marine unless it had been represented 
to them that the purchase price of that ship was at 
least five and one-third million dollars, for the simple 
reason that $4,000,000 is 75 percent of five and one-third 
million dollars and if the Bank of America thought the 
ship had been purchased for anything less, the loan amount 
would have been accordingly reduced. 

Now, the next transaction we are concerned 
with concerns four ships: The Harilion, Krilion, Ilion and | 

Jy 7 
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Marilion, which I think I will refer to just as the 
ION ships for short. 

You recall Mr. Hanlon also represented the 
borrowers in connection with this loan, which was bought 
for $2,200,000, $550,000 on each individual ship. 


You will recall both Mr. Bachman, senior vice 


president of the National Bank of America and John Shevlin, 


one of the officers in the ship loan department at the 
time, testified that this loan was based upon a representa- 
tion to the bank that the four ships had been purchased 
for $2,700,000 collectively. They also relied upon a 
representation that the ships were on charter, one to 
Unimar Sea Transport GMBH, which we'll call Unimar for short, 
one to a firm called Mitsui Lines or Mitsui OSK. Another 
on charter to Port Line/Blue Funnel and another to Japan 
Lines. 

The charts with respect to this loan in reference 

rir. Hanlon is quite simple. It is that he knew at 

the time he began working on those loans that both the 
representations concerning the purchase price of the ships 
and the representations concerning the existence of those 
charters were false and fraudulent. 

Now, I think at the outset it is imp otant 


to be clear that Mr. yanlon did much more in connection 
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with these loans thar just show up at the closing with 
a bunch of documents. He billed $2,700 in connection 
with each of those loans, a total of $10,800. He told 
you his billing rate was about approximately $100 an hour. 
This would mean that he spent some 108 hours on those four 


ships. 
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That's close to three weeks of his working time, 
of constant working time, assuming he worked on no other 
matters for that period. 
You also heard the testimony of Constantine 
Mattheo, the Greek attorney, who testified that he did 
certain translations and other work in connection with 


this loan on instructions from Mr. Hanlon and dealt with 


Mr. Hanlon in connection with the loan. 


As you recall, the purpose of this loan was to 


finance the purchase of these four ships, the ION ships, 


by A. Ion Livas and certain other related individuals. 

I think the question you have to ask yourselves 
is whether it is possible -- is it conceivable that Mr. 
Hanlon did not know what the purchase price of these ships 


was when that was exactly what this loan was about. 


Also ask yourselves whether in light of the 


fact that Mr. Hanlon dealt with the bank's lawyers every 


day, whether it is possible, whether it is conceivable that | 


| 
| 


he did not know what the bank thought the purchase price 
was. 

Ask yourselves whether Mr. Hanlon thought it 
was possible that the National Bank of North America 
was loaning $2,200,000 in connec*ion with the purchase 


of the ships that had been purchased for $2,100,000, an 
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amount less than the loan amount. 
Did he think this was possible under the 
National Bank of North America's Pending policy? 
Actually, however, you really don't have to 
draw any inferences at all concerning Mr. Hanlon's state 
of mind in reference to this transaction. 
You recall that the real price was $2,100,000. 
The seller of the ships was a corporation by the name of 
Scindia Steamship Company of Bombay, India, 
Mr. Hanlon admitted from the witness stand that 
ships were purchased from an Indian company, as he 
it, though he said he could not recall its name. 
Interestingly enough James Hanlon formed a 
Liberian shell corporation by that same name just before 
the closing of the loans of these four ships. A Liberian 
corporation, which, as far as the evidence shows, and as 
far as Mr. Hanlon knew, had absolutely no business function, 


and you could be sure this was not the Scindia Steamship 


Navigation from which these ships had been purchased for 


$2,100,000. 


You recall also that Mr. Hanlon did not give 


any explanation, not even any plausible explanation, but 


' 


no explanation at all as to why he formed this corporation 


in the same name as the sellers of the ships. 
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I submit that thc reason unfortunately is 
quite obvious. The reason was to have a dummy corporation 
which could supply any documentation which might be 
required in connection with this loan as to the fraudulent 
purchase price being represented to the bank. 

I think you have to ask yourselves exactly 
what James Hanlon thought he was doing when right before 
the closing on the ships he formed a corporation by the 


Scindia Steamship Corporation of Bombay, India. 


_Let’s turn to the other false representation 


in connection with this transaction, and that is the 
chartering arrangements. 

Now, here another very interesting thing happened. 
You recall one of the ships was chartered to Unimar. Well, 
in October of 1970, about two or three months prior to 
the closing of these loans, James Hanlon formed another 
Liberian corporation in the same name as one of the 
charters of the ship, Unimar Sea Transport GMBH. 

Again, as far as the evidence in this trial 
goes, this was a corporation with no business function 
whatsoever. 

Now, ask yourselves what did Mr. Hanlon think 
when he discovered that it was being represented to the 


bank that one of these ships was uncharted to Unimar? 
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He tells you that although he spent. over 100 hours 
in this transaction, he did not think at all. Well, 
I will say one thing. Mr. Hanlon surely did not think 
that the ship was on charter to the Unimar Sea Transport 
Corporation which he had just formed for Tidal Marine 
two months earlier. 

MR. FLEMING: I object to that st*tement. 

THE COURT: The objection is overruled. 

MR. GLEKEL: The fact is, and I think it is 


clear from the evidence, that Mr. Hanlon was well aware 


that the ship was not on charter to Unimar at al] and, 


again, this Liberian shell corporation was formed for 
one and o7.ly one purpose, and that is to further the 
fraud. 

Remember also that this wasn't Mr. Hanlon's 
first contact with Unie Sea Transport, GMBH. 

You recall Mr. Hanlon also represented Tidal 
Marine in connection with a closing on a ship by the name 
of the Triena, a closing which occurred in Septenber of 1970. 
This ship was also Suppo sedly under charter to Unimar. 

You have also heard evidence that it was not 
on any such charter. 

Now, interestingly enough, Mr. Hanlon formed 


the Liberian shell corporation by the name of Unimar 
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a few weeks after the Triena closing, and again I think 


you have to ask yourselves just what did Mr. Han). think 


he was doing when he formed the Unimar Corporation. 

Now, two of the ION ships were supposedly on 
charter to Mitsui Lines, OSK and Port Line/Blue Funnel. 
Mr. Hanlon has admitt:d to you that these are well known 
Japanese companies o1 at least there are well known 
Japanese companies with these names, though it clear 
that the two companies Mr. Hanlon formed back i 1970, 
back in 1971, are not the two well known Japanese companies 

Ye saw representatives of the real Mitsui Lines 
and the real Port Line/Blue Funnel get up and testify 
before you as to the non-existence of the ch. that 
were represented as existing at the loan closing. 

In the summer of 1971 James Hanlon formed two 
Liberian corporations with the same name as the two well 

nown charters, one by the name of Mitsui, one by the 
name of Port Line/ Blue Funnel. He's admitted to you he 
did not know of any legitimate business function whatsoever 
that was engaged in by these two corporations. 

He also tells you, and apparently expects you 

v 
to believe, this lawyer who spent 95 percent of his time 


on Tidal Marine matters, that when he formed these two 


corporations, he had completely forgotten that it had been 
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represented to the bank six months earlier that two Ships 
were on charters to companies with these exact same 
names. 

I submit to you that is a very convenient 
memory and I submit to you, in addition, that it is in- 


conceivable that Mr. Hanlon would have forgotten about 


the most important single term concerning the loans he 
had spent nearly three weeks in connection with, that is 


the chartering arrangements. 


SOUTHERN Dis TRICT COURT REPORTERS, US COURTHOUSE 


I think it must be clear that these shell corpora; 
tions with these names were formed for one purpose, and one 
purpose only, and that is to provide whatever documentation 
or information that is necessary to support the fraudulent 
representations which had first been made in connection with 
these ION loans. 

Now, during 1970 and the first half of 1971, the 
National Bank of North America had financed a number of 


Tidal Marine ship purchases. By August, as you have heard, 


nearly $9,000,000 was outstanding in Tidal Marine loans. 


Both Gerald Bachman, the senior vice president 
of the National Bank of North America and John Shevlin, 
testified that during 1971 or at least during the summer of 
1971, the feeling was growing that enough money had been loa. 
to Tidal Marine, that there was just enough outstanding in | 
loans to Tidal Marine and there was no desire to go over the 
99,000,000 or $10,000,000 limit. 

In August at a Loan Committee meeting, a Loan 
Committee meeting approving a loan, a refinancing on the 
Trechon, a formal decisigion was made that this would be the 
last loan to Tidal Marine and that no further loans would be 
made because of the amounts already outstanding. 

As you heard from Mr. Shevlin, this decision was 


communicated to Mr. Naslas and to Mr. Amanatides. 
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Now, it is just about this time that Mark 


Scufalos kegan appearing at the National Bank of North 


America to seek a series of ship purchase loans. 
Now, in all these loans, it was represented to the 


| 
| 


National Bank of North America that Mark Scufalos was the 
borrower.In all of these loan transactions it was actually 
fidal Marine that was the borrower. 
In connection with all of these loan transactions! 
the borrower was represented by James Hanlon. 
_ Now, the first of these loans which we refer to 


as the six dry cargo loan, ciosed in August, 1971 and was 


for the amount of $3,300,000. 


As you recall, it was represented to the bank in 
| 


connection with this loan that 1ts purpose was to enable 
Mark Scufalos to puy out his partner's interests in the six 
dry cargo vessels and the purpose of this was to get around 
the fact that the bank would not loan any more money 0 Some 
knew that Tidal Marine was the real borrower. 

Mr. Hanlon, as you have heard, represented the 
borrower in connection with this loan. 

Now, as Mr. Hanlon has admitted, he was well 
aware at this time that Tidal Marine had just finished pur- 
chasing these six ships as well as others from Mark Scufalos | 


and -- excuse me -- that Tidal Marine had just finished 
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purchasing these ships from Scufalos and Scufalos also told 
you the real purpose of this loan was not to enable him to 
buy out his partners, but rather, to finance the purchase of 
the ships by Tidal Marine, to provide Tidal Marine with the 
funds to pay Mark Scufalos for the ships he had just paid 


Tidal Marine. 


of North America would not have loaned this money if they kne 


I think you have also heard that the Natio.al Bank 
| 
" 


this was the purpose of the loan. 


Mr. Hanlon says to you, however, that he had no 


idea that this was represented to the bank. As far as he was! 


concerned, this was a Tidal Marine loan all the way. And he | 
was sure that this was just hc * the bank was treating it. 

He had no idea that it had been represented to 
vne bank that this was a loan to enable Mark Scufalos to buy 
out his partners' interests in these ships. 

He also says they had no idea that the National 
Bank of North America was under the impression that he was 
representing Mark Scufalos in connection with this loan 
closing. 

Well, ladies and yentlemen, it is rather 
curious that Mel Tublin, the bank's attorney, thought that 
Scufalos was the borrower. ‘The Loan Committee thought 


Scufalos was the borrower. The loan officers of the Ship 
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Loan Department thought Scufalos was the borrower and only 
James Hanlon, only the attorney representing the borrower, wab 


kept in the dark as to the purported purpose of this loan. 


Indeed, Mark Scufalos actually guaranteed the 
loan and no one from Tidal Marine was even at the closing. 

The fact is, that Mr. Hanlon billed $9,000, that | 
is 90 hours, for work performed in connection with the clos- 
ing of this loan. 

He signed the loan agreement. He had discussions 


with bank attorneys in connection with this loan. 


Is there really any possibility at all that in all 
this time Mr. HanJon d:d not become aware that the bank was | 
treating this loan as a ScufalJos transaction? 

Indeed, I think if you really think about this 
transaction, the «ix dry cargo loan, it is inconceivable 
that Harry Amanatides did not fully inform James Hanlon of 
the fraud he was perpetrating. 

MR. FLEMING: I object to that,your Honor. 


THE COURT: I think this is argument on the part| 


of the government and the government is entitled t. draw its| 


inferences from the evidence and argue them, and you are 
entitled to draw your inferences and argue them. 
Your objection is overruled. 


MR. GLEKEL: The point, ladies and gentlemen, 


gwlt 5 
is a very simple one: 
If larry Amanatides had not fully informed James 


Hanlon of the fraud that was being perpetrated, it would have 


been absolutely inevitable that Mr. Hanlon would have 
disclosed to the bank's attorneys either deliberately or 
accidentally that he thought he was representing Tidal Marine 


in connection with this loan and that Tidal Marine was the 


real borrower. 


| 
j 
| 
| 


Of covrse, such a disclosure would have destroyed 


the entire scheme and the entire fraud would hav collapsed 


right at the start. It was essential, of course, to this 


scheme, tnat Mr. Hanlon appesred to be Mr. Scufalos' attorney 
in this loan ccakenction: Mr. Amanatides could not take 

the risk that Mr. Hanlon, as I say either deliberately or 
inadvertently, might have disclosed the fact he thought that 


he was representing Tidal Marine. 


Neither could Amanatides take the risk that Mr. 


Hanlon, if he had not already been corrupted, would find out 
that the bank viewed the loan as a Scufalos transaction, and 
have blown the whistle on the whole affair. 


I think you can see that the fact is that Mr. 


Hanlon knew exactly what was going on in connection with the 


fraud that was being committed. 


Now, by late 1971 Tidal Marine was developing, 
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as you have heard, a critical cash shortage problem. As you 
| 
. . . - . . } 
have heard, Tidal Marine's financial difficulties were aqgre-| 


vated by two factors: 


’ First of all, there was a serious depression in 


the shipping market which began some time in the second half 
of 1971 and continued well into 1972, at least as far into 
1972 as we are concerned in this case. 

As a result of this crisis or depression in the 
shipping market, it was increasingly difficilt to find 
charterers willing to rent charter ships at profitable rates 
to the owner. 

The second aggrevating factor was the decision 
of the National Bank of North America not to loan any more 
money to Tidal Marine to finance or refinance its ship 
purchases. 


Now, in November of 1971 you have heard how the 


management of Tidal Marine took decisive measures to deal with 


this problem. Right on the premises of the National Bank of 


| 


North America Harry Amanatides, the president of Tidal Marinel, 
} 

entered into an agreement with the officers of the Ship Loan 

Department to pay bribes, bribes of $70,000 each, in cash, 


to Joseph Metzger, Gregory Spartalis and John Shevlin for thei 


approval of loans. 


If you recall, 
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be approved was supposed to be presented as two loans to a 
borrower by the name of inayotopulos and two loans to Mark 
Scufalos, purported loans to Mark Scufalos, all four loans 
supposedly for the purpose of enabling these people to pur- 
chase ships from Tidal Marine with the result that additional 
cash would be injected into Tidal Marine. 

If you recall, Mr. Amanatides said that Scufa.os 


would be presented as the purchaser of the Tropis and 


Tekton and Mr. Panayotopulos as the purchaser of the Aris 


and Tachys..- 


In effect, the bank officers, at least the officers 


of the Ship Loan Department, agreed to provide additional 
financiig to Tidal Marine in exchange for the receipt of cash 
bribes. 

You heard how on the very day of the closing of 
the first of these loans, the lona on the Tropis and the 
Tekton, which closed on Christmas Eve, right inside of the 
bank, liarry Amanatides handed an envelope or envelopes to 
Shevlin and Metzger containing $10,000 each in cash which 
was the first installment of the promised $70,000. 

You have also heard how subsequent payments 
were received by Shevlin and Metzger, payments which totaled 
$42,000 in cash to each of these bank officers and $3,000 in 


Yravelers Checks. 
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You have also seen evidence that Mr. Spartalis 
received hundreds of thousands of dollars from Tidal Marine 
which were deposited into his Swiss bank account. 

Now, the charges before you in connection with the 
payoffs concern only one of the defendants on trial before 
you, that is Costas Naslas. 

The government's contention is simply that the 


evidence overwhelmingly establishes that Mr. Naslas actively 


participated both in making these payoffs to Mr. Metzger and 


| 


representations in connection with the loans that were secured 


to Mr. Shevlin and in maxing the fraudulent reports and 


these payoffs. 

Now, I would like to just review with you 
quickly the facts concerning these payoffs. 

You recall that Mr. Shevlin testified that the 
second payoff of $10,000 each to Mr. Metzber and himself was 
made in early January, shortly after the closing on the 
Aris, and that he and Metzger each received $10,000 in cash 
in envelopes. This payment, he told you, came from Harry 
Amanatides. 

Well, you have also seen the check in evidence, 
a check dated January 6, 1972, for $10, 0C0 -- excuse me -- 
for $20,000, a check made out to cash and signed by Costas 


Naslas. 
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You have also seen typed on the check a reference| 
stating "Cash to Master of Aquario." | 

Mr. Naslas admitted this type reference as to 
the purpose of the check was on it at the time he signed it, 
or he believed he signed it. 

You will recall Mr. Katritsis endo-sed this 
check and testified he has some recollection of bringing it 
over to the bank in cashing it. 

The fact really in connection with this check 
is very simple, and it leads to only one conclusion: 

That is, when Mr. Naslas made out this check he 
knew precisely what its purpose was and knew precisely it was! 
being used to make corrupt payments to these bank officers. 


You will recall the check stated on it that it is| 


going to the “Master of the Aquario." You have heard cash to! 


master payments generally refer to payments made to a ship's | 
crew and for other purposes. 

There is only one interesting fact which you have| 
to consider here and that is that at the time the check was 
signed by Costas Naslas, the Aquario was not in New York. It} 
was down in the Carribean traveling between Caracas and 
Curacao thousands of miles from New York. 


You have also seen evidence that the day before, 


on January Sth, a cash transfer had been made of cash to the 
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Master of the Aquario, and transfer made by Mr. Naslas 
wire from tne Bank of America down co an area in the 
Carribean where the Aquario was located. 

As you see indicated by this chart, on January 5th 
Mr. Naslas had just finished ordering a wire transfer of 
$15,000 from the Bank of America to the Bank of America 
Willemstad, in Curacao, 

The next day suddenly Mr. Naslas is making out 
a check made out to cash for the purported purpose of paying 
cash to the. Master of the Aquario. 

Ladies and gentlemen, I think there is just no 
way, I'm sure you can see t that Mr. Naslas could have 
thought that that money was going to the Master of the 
Aquario. Not only had he just finished paying the Master of 


the Aquario the day befo.e, wiring funds to him, 


you see the customary way of sending funds down to the Aquario 


in the Carribean was by wire transfer and how in the world, 
what did Mr. Naslas think? ‘That the cash was going to be 
transferred, transported by hand from New York, $20,000 in 
cash down to the Aquario? Down in South America? 
I submit the only possibility is that Mr. Naslas 
was fully aware this money was being used for corrupt purposes. 
You will recall that Mr. Shevlin testified that 


in late January a time came when he and Mr. Metzger received 
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a third payment. He tells us that as he recalls £¢ tte. 
Spartalis, another bank officer, called @ither Naslas or | 
Amanatides to complain that Metzger and Sievlin had not been | 
receiving all of the promised payoffs. Then Mr. Naslas called 
up Mr. Shevlin to say that he needed cash to make the next 
payments, didn't have the cash at hand and that arrangement | 
would have to be made. 

Mr. Naslas suggested, Mr. Shevlin testified, 
that the money be drawn from an account of Tidal Marine's 
Or have Tidal Marine affiliates at the National Bank of North 
America under pretext that there was a ship payroll that had 
to be made, that there was a crew that had to be paid, and 
that the money was going to this use. 

You will recall Mr. Shevlin explaning how he 
made arrangements with an employee of the bank to have this 
Supposed payroll of 50 and 100 dollar bills amounting to | 


} 
$20,000 prepared and how he made arrangements with Mr. Naslas 


for an employee from Tidal Marine to come over to pick up the 


money. 

You will recall Mr. Shevlin told you when the 
check was brought over it was referred to him for his appro- 
val and he initialed it and the money was subsequently given 
to the Tidal Marine employee. 


Shortly after that, Mr. Shevlin and Mr. Metzger 
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Tidal Marine and 
two envelopes. 
Shevlin told you were photographs 
from the Christmas party which you have seen and another 
envelope containing for each of them $10,000 in cash, mostly 
in $100 bills and $50 bills. 
Ladies and gentlemen, you have seen before you 
the check which was used by Mr. Naslas to make these payoffs. 
Mr. Pyrpyris, one of the last witnesses you heard from, 
recalled receiving that check from Costas Naslas. He recalled 
cashing it and giving the $20,000 in cash to Mr. Naslas after 
he cashed it. 
You have seen the check. It 1s made out to "Cash" 
the amount of $20,000 and signed by Mr. Naslas and endorsed 
Mr. Pyrpyris. 


What else does this check say? Well, once again 


it says . to Master of the Aquario." Mr. Naslas 


admits this time that this notation was in his handwriting, 
that he wrote that on the check. Once again, I think it is 
obvious that this check obviously was not to pay the Master 
of the Aquario, because the Aquario was still down around 
Curacao. 

As you s¢e, another payment made to the Master 


of the Aquario on February 9, 1972. When payments were made 
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2 to the Master of the Aquario, th re made to wire trans- 


3 |] fers, not by transporting $20,000 in cash from New York down 
| 
4 |i to South America. Indeed, Mr. Naslas vas perfectly aware of 
I 
5 where the Aquario was at this time because he not only 
\ l 
6 | managed it, but as he admitted, he had just returned from a 
| 
i | trip to Caracas in the middle of January, 1972 in which pro. 
i| 
8 | lems concerning the Aquario were discussed. 
9 | Mr. Shevlin also told you that there was yet 
i 
| 
10 |] another payment i -@ February or early March we he and 
i 
ll — czger received directly from mr. Naslas, that again they 
12 wer. nanded two envelopes by the defendant Naslas containing 
13 910,000 each in cash. 
4 | Now, what does Mr. Naslas sc, to all this? I 
5 Submit that what he told you from this witness stand is one 
| 
16 of the preposterous Stories that you have heard in some time. 
| 
| 
17 | Mr. Naslas' version of events is that he prepared) 
' 
18 those two checks pursuant to directions of Harry Amanatides, 
9 || that ilarry Amanatides gave him the checks. 
| 
| 


The fact is 


+ however, that this 1S not explained. 


| 
21 | In fact, Mr. Naslas offered no explanation whéetsoever as to 
22 || why he indicated that ths checks were to pay funds to the 
23 || 


Master of the Aquario when he knew that this could not 


possibly be. 


Moreover, if 


Mr. Amanatides was present at the time 
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Naslas claims, why ts it that Mr. Amanatides had Mr, 
make out and sign these checks. 
As you re i, Mr. Amanatides as well as Mr. 

Naslas was a Signatory of these accounts and had full legal 
power to make out these checks. Indeeu, if Mr. Naslas was 
not corruptly involved in this transaction, don't you think 
that Mr. AManatides would prefer to make out these checks 
himself rather than to take the risk of having to devise an 
explanation to Mr. Naslas as to just how this money could 


possibly be: going for the p»rpose of paying cash to the Master 


of the Agquario down in South America? | 

Mr. Naslas also admits that he gave envelopes with 
pictures from the Christmas party to Mr. Shevlin and Mr. 
Metzger, which he savs contained $10,000, though he claims 
he didn't know this at tne time. 

MR. FLEMING: J object to that. 

THE COURT: Objection is overruled. 

Ladies and gentlemen, I will say it once, I hope 
sufficiently for the purpose, that each side has the privi- 
lege of arguing to you his inferences and his understanding 
and his conclusions from the evidence that is in the record. 


You will select whether the argument is justified or not 


justified by the evidence. That is up to you. 


MR. GLEKEL: Mr. Naslas' version was very simple. 


It was that he handed these two envelopes to Mr. Metzger and 
| 


Mr. Shevlin but he didn't know at the time, he says, that they 


contained $10,000 in cash. He Says he only learned this 


immediately after :he door was shut behind Mr. Shevlin and 


behind Mr. Metzger when Mr. Harry Amanatides came over to him 


and told him, "Do you know that you have just given $10,000 


each to the bank officers?" 


I suggest to you that Mr. Naslas' testimony as 
to this matter is absurd. 
aman gives $20,000 in cash in two Envelopes without any 
knov ledge as to what he is giving? Also, ask yourselves why 
in the world didn't Harry Amanatides give this money in 
envelopes to the bank officers himself if he was on the 
premises as Mr. Naslas claims he was at the time. 

If Mr. Naslas was not already a participant in 
this corrupt scheme you would think the last thing in the 
world Mr. Amana‘ ;des would want to do is to tell Mr. Naslas 
that he had just given $10,000 to each of the bank officers| 
Or to even allow Mr. Naslas to give the $10,000 to each of 
the bank officers. 


Ask yourselves also if Mr. Naslas wasS already a 


member of the corrupt scheme, wouldn't Mr. Amanatides have 


been concerned as to what Mr. Naslas' reaction would be when 


SOUTHERN DISTRICL Cours REPORTERS. ULES Cour titonisy 


hpit. $s 
he learned that $10,000 had just been given to Mr. Shevlin 
and Mr. Metzger, when he learned that a crime had been 
committed? 

Now, just a word or two about Mr. Naslas' 
participation in this whole affair: 


I think it is clear beyond any doubt that Costas 


Naslas had a major stake in Tidal Marine from its very 


beginning to its very end, and I think this is clear despite 
his attempts from the witness stand to considerably under- 


state his role in the company. 


As you recall, he formed this company together 
with Harry Amanatides. You heard the testimony of Charles 
Aitcheson, the person from Asca Marine who helped 
run the Aquario for a while, who told you that Mr. Naslas 
told him that he founded the company at the time with 
Harry Amanatides. Mr. Naslas Stayed with the company 
from its formation until June 30, 1972, the point at which 
its collapse was imminent. He was in charge of its New 
York office, his corporate headquarters. He was in 
charge of its ship operations. He also dealt with bankers 
extensively concerning the making and repayment of loans. 
This has been established not only through the testimony 
of several witnesses but also through extensive documentary | 
evidence including a number of telexes concerning ship 
operations. 

You have also seem or had read to you a number 
of promissory notes which Mr. Naslas Signed in connection 


with the bank loans. 


’ 


In addition, Mr. Naslas also had a major financial 


Stake in the Tidal Marine enterprise. When ‘:idal Marine 


| 
| 
| 
} 
} 


began, Mr. Naslas, as he told you, purchased 35,000 shares 
of Tidal Marine stock for $1,700, that is, at a price 
of five cents a share. By early 1972, the value of the 


stock had grown to some $700,000. In the spring of 1972, 
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Mr. Naslas sold 25,000 shares of this stock, and he sold 
it for close to a half a million dollars profit. 

As you can see, Mr. Naslas had an interest in 
the fate of Tidal Marine, which was much stronger than 
that of a loyal employee, and he had a stroxg motive in 
seeing to it that Tidal Marine was able to obtain the 
money from the banks which it requireaito finance its 
ship purchase program. 

In addition, Mr. Naslas had a further stake 
in the successful bribing of bank officers. As you have 
heard, additional bribes were promised to Mr. Shevlin and 
Mr. Metzger in connection with the financing of the 
Anasstasis and the Taqma. As you have heard, the Anasstasis 
was a ship which Mr. Naslas was supposed to purchase at 
the time, although he has testified ultimately he was 
unable to come up with the money. As you have heard, 
this ship was presented to the hank as being a NaSlas 
ship and as a result of the promised bribes the amount 
the loan committee was willing to loan on this ship was 
increased by a considerable amount. 

Now, let's look briefly at the four loans which 
were made as a result or in connection with the bribe 


payments made by Mr. Naslas and Mr. Amanatides. The 


first of these four loans, the one that closed on Christmas 
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eve concerns the Tropis and the Tekton, which is referred 
to on the chart where I indicated. As vou may recall, 
these were among the four ships previously purchased from 
Karageorgis with three-year time charters attached. As 
you recall, the three-year time charters were a condition 
of the purchase. Mr. Hanlon, as Tidal Marine's attorney, 
billed $5,750 in connection with legal work he performed 
in connection with the purchase of these ships. Yet, 

you have heard from this witness stand over here, claimed 
to you that he was unfamiliar with the memorandum of 
agreement, providing for the purchase of these ships and 
that he was also unfamiliar with its most important terms, 
the terms dealing with its chartering arrangements. 

In the spring and summer of 1972, loans were 
obtained, totaling three and three-quarte million dollars 
to finance the purchase of these two ships, and these 
were loans from the Bank of America in London. Now, Mr. 
Hanlon has admitted to you that at the time he represented 


Tidal Marine in connection with these loans, he was aware 


of the fact that these two ships were on three-year charters 


to British Petroleum. 
In December of 1971, just a few months later, 
Mr. Hanlon represented the borrowers in connection with 


a loan on these same two ships for five and a half million 


SOUTHERN DISTRICT COURT REPORTERS. US COURTHOUSE 


hph 4 

dollars. In connection with this loan, however, it was 
represented that the ships were not on three-year charters 
to British Petroleum, but were on five-year charters to 
British Petroleum, which as you have heard increased the 
amount of money the bank was willing to loan by approxi- 
mately $2,000,000. 


The simple fact is that Mr. Hanlon was well 


aware that this representation as to the five-year charters | 


was fraudulent and he knew this for the very simple reason 
that he had just finished closing loans in which it was 
represented that the ships were on three-year charters. 
Now, Mr. Naslas who also participated in the 
closing of this loan was also well aware of the falsity 
of the representation that the ships were on five-year 
charters. Indeed, Mr. Naslas has admitted that he was 
aware of the fact that these ships were purchased from 
Karageorgis with charters already attached or already fixed. 
Mr. Naslas was also directly familiar with the fact that 
the Tekton was on a three-year charter because he was 
present at the closing of the Bank of America loan on the 
Tekton at which it was represented the ship was on a three- | 
year charter. He signed as a witness to an assignment 
of charter hire on the Tekton which states in plain English 


that the ship was on a three-year charter. 


Moreover, he also assisted in the operation 
the ship on its three-year charter. 

Now, the third defendant on trial before you, 
Paul Katritsis, furtheredthis fraud by signing fraudulent 
assignments of charter hire in connection with the NBA 
loan, National Bank of North America loan which stated 
that the ship were in fact on five-year BP charters. 


I think you have to keep in mind that this was not the 


first experience of any of these defendants with fraudulent | 


and false charters. Mr. Katritsis, as you have heard, 
also signed a Transoceanic charter on the six dry cargo 
vessels, charters which you have heard were false and 
did not exist. Mr. Naslas and Mr. Hanlon were well aware 
of the problem, the incident as they call it, concerning 
the Tama. That was a ship which closed with an Amoco 
charter in April of 1971. The only problem is, as Mr. 
Shevlin told you and Joseph Peter Flemming told you, the 
bank's attorney in that loan, is that it was discovered 
immediately thereafter that this charter was non-existent 
and this information was conveyed to Mr. Naslas and Mr. 
Hanlon and Mr. Hanlon actually participated in negotiation 
in an effort to find a replacement charter. 

So, all of these three defendants by the time 


of the Tropis and Tekton were well aware that Tidal Marine 
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had made false representations in connection with previous 
charters. 

Now, in connection with the Trepis ari Tekton 
loan there were also misrepresentations concerning the 
borrower. This was another of the loans which Mark 
Scufalos fronted for Tidal Marine, who was the true bor- 
rower. As you recall, the purported purpose of this loan 
as represented to the bank was for Scufalos to purchase 
the ships. The fact was, of course, that Tidal Marine 
already owned the ships and that this loan was nothing but 
refinancing, a means of providing Tidal Marine with some 
more money to meet its cash problems. 

Interestingly enough, Mr. Hanlon and Mr. Naslas 
have completely opposite stories concerning what they 
thought was going on in connection with this loan. Mr. 
Naslad admits that the loan as presented to the bank was 
a Scufalos loan. He admits that Scufalos was represented 


as the owner of the borrowing corporations. He claims, 


however, that he thought that this was true and he thought 


these representations were accurate. The fact is, however, 
that Mr. Naslas was well aware that Scufalos was not buying | 
| 
these ships and that this was a Tidal Marine refinancing 


and his awareness is indicated hy the telex introduced 


into evidence, a telex sent by Costas Naslas close to the 
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tine of the Tropis and Tekton loan in which he refers 


to the Tropis and Tekton deal as a refinancing which is 


exactly what it was. I submit to you that a sale of 
those two ships to Scufalos is not a Tidal Marine refinanc- | 
ing. 

Mr. Hanlon, he tells you a different version 
of what occurs. He claims that the purpose of the loan 
as represented to the bank was that it was a Tidal Marine 
refinancing. The evidence, however, indicates that Mr. 


Hanlon was fully aware that the representation, the 


fraudulent representation made to the bank, was that 


Scufalos was purchasing these two ships and that this was 
represented to the bank as a Scufalos deal. 

Let me just review with you a few of the facts 
which makes this obvious. You will recall the testimony 
of Pat Martin. He was the attorney who represented the 
National Bank of North America in connection with this 
loan. As he told you, Mr. Hanlon presented this loan to him 
as a Scufalos transaction. Mr. Hanlon told Mr. Martin 
that Scufalos was the borrower, and they had long discussion 
Mr. Martin stated, as to whether it was necessary to form 
new corporations or not, given the fact there would be 
a new owner, Scufalos, of these ships. In addition, as 


you recall, Mr. Hanlon formed both the so-called purchasing| 
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and the so-called selling corporations of the Tropis and 
Tekton. te formed Aries and Pisces which purchased the 
ship or purported to purchase the ship and also formed 
the two corporations which were purportedly selling the 
ship. 
I think the question you have to ask yourselves 
is exactly why the transfer was necessary or why Mr. Hanlon | 


thought a transfer was necessary between two sets of 


corporations if this was, in fact, a Tidal Marine refinancing 


as represented to the bank and was not being put over 
to the bank as a Scufalos loan. 

You also recall that Mr. Hanlon made false 
Statements as to the ownership of the stock in the purchasing 
corporation, that is in Aries and Pisces. Mr. Hanlon now 


admits that this representation he made was in fact false. 
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You have heard that Mr.Hanlon represented that 
the stock in those two corporations or at least he drafted 
or submitted the documents in which the representation 
w-s made -- Mr.Hanlon represented that the stock in these 
corporations was owned by Union Commercial Shipping 
Corporation. 

You have also seen evidence that, in fact, 
stock was owned by Galaxy Steamship Corporation, the 


Tidal Marine subsidiary, since November of 1970 and 


that the records indicatiny this were in Mr. Hanlon's 


legal office at the time. 

The fact is that Mr. Hanlon had very good 
reasons for the misrepresentation concerning stock owner- 
ship. If he had indicated that Galaxy Steamship owned 
that stock, it would have been entirely clear to the 
bank that this was being represented, was being presented 
to them as nothing but a Tidal Marine transaction. 

You heard Mr. Hanlon when he was asked what 
he thought Union Commercial Shipping was, the company 


represented as the owner of the stock. 


He told you he thought it was a Scufalos concern, 


that Scufalos was the stockholder. 
I ask you what better admission is there than 


that, that Mr. Hanlon was well aware that this was being 
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represented to the bank as a Scufalos loan. 

There is another incident that is very, very 
revealing. You recall the testimony of Pat Martin, which 
I believe was confirmed for the most part by Mr. Hanlon, 
that at the closing Mr. Hanlon was asked to pledge the 


stock of Aries and Pisces, the two stock ownin, corporationg 


You recall Mr. Hanlon refused to do this and Mr. Amanatides | 


refused to do this. 
What legitimate reason do they have to refuse 
to do this? 
They didn't have any legitimate reason, but 
they had a good reason, and that was that if they pledged 
the stock, it would have been clear once again to the 
bank that Galaxy Steamship Corporation, that is, Tidal 
Marine, owned the stock and the fraudulent nature of 
Mr. Hanlon's representations would have been fully revealed. 
As you recall, Paul Katritsis actually signed 
what is called the less developed nations certificates 
which set forth the fraudulent representations concerning 
the ownership of Aries and Pisces Corporations, the 
representations passing them off as Scufalos corporations. 
I think you can be sure that Harry Amanatides, 
assistant and confidante -- you can be sure that Mr. 


Katritsis was well aware that Tidal Marine was not selling 
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these two lar,e ships to Mark Scufalos, but that this was 
nothing but a Tidal Marine refinancing. 

Now, the third deal was the Subject of the bribe 
agreement concerns the Aris. 

As you recall Mr. Shevlin's testimony, the Aris 
closed right before the second bribe payment was made, 
This was a deal involving a sale by Tidal Marine of the 
Aris to Panayotopulos. Tidal Marine was well to receive 


the proceeds of the loan that was being sought to finance 


this acquisition by Panayotopulos, proceeds of approx’ »ately 


$4,000,000. 

Now, in connection with this loan the defendant 
Costas Naslas represented that the vessel Aris was on 
a five-year charter to a company called Wintershall. This 
is a representation made by Naslas at the time of the 
closing in a loan agreement which he signed-- excuse me-- 
in a memorandum of agreement which he signed, In fact, 
you have heard testimony that this charter was forged 
over in England and you have heard through a stipulation 
that, in fact, Wintershall never entered into any such 
five-year charter and the only charter ever entered into 
by Wintershall was a three-year charter. 

You have also heard that this charter differed 


in another significant way from the original charter, and 
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that is in the original charter, in the true one, it 


was provided that Tidal Marine would pay for the fuel which 
is called bunkers, and the false one, it was provided that 
the charterer would pay for the fuel or the bunkers. 

The facts about this one are really very simple. 
Costas Naslas signed the real three-year charter party, 
the one which was for three-years, only six weeks earlier 
before he made the false and fraudulent representation. 
He signed it in London, which is also the place where 
the forgery occurred, where the forged five-year charter 
party was made. 

Mr. Naslas says since he only signed as a witness 

to liarry Amanatides' signature, he did not look at what 


he was signing. 


Once again I submit to you that Mr. Naslas' story, 


his t»stimony at this point, defies belief. 

First of all, if he only was shown the bottom 
part of the last page, the signature line or the witness 
line of this document when he signed it, how in the world 
does he know that he was signing the Aris charter? 

Secondly, yo have to keep in mind that Mr. Naslas 
operated the ships. The charter was the most important 
aspect of their operation. The charters on the ships 


was the most important aspect cf Tidal Maine. 
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I submit to you that ic's inconceivable that 
Mr. Naslas would not have been interested in the most 
essential term, that is the length of the charter Tidal 
Marine was entering into, and that Harry Amanatides would 
not have discussed this new five-year charter, something 
that must have been of considerable value to Tidal Marine, 
given the depressed market. 

I suggest ty you it is inconceivable that that 
was not discussed with Mr. Naslas and he was not fully 
aware of the five-year charter, the forged five-year 
charter that they had been representing was entered into. 

The last ship financed by the National Bank of 
North America as part of the corrupt bargain made by 


the three bank employees and by Tidal Marine is the Tachys. 


This again is one of Karageorgis' ships purchased with 


a three-year charter. Once again Mr. Hanlon admits that 
he was aware of this three-year charter, that the ship 
was on a three-year charter when he represented Tidal Marin 
in connection with a Bank of America financing in April 
of 1971. 

This loan, as you recall, was for $3,250,000. 

You also recall that Mr. Hanlon represented 
Tidal Marine in connection with a four and a half million 
dollar loan which was sought again by Panayotopulos to 

i>* ie 
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finance the purchase of the ship from Tidal Marine. 

Once again, the proceeds of these loans were 
going to Tidal Marine to improve its cash situation. 
This time, however, the security for the loan was repre- 
sented to the National Bank of North America once again 
as not being a three-year charter but being a five-year 
charter. Mr. Hanlon well knew from his familiarity with 
the purchase of the ships from Karageorgis, from the fact 
he had just finished financing the ship with the Bank of 
America that there could not possibly have been a five- 
year charter on that ship. 

You also heard evidence that there wasn't 
a three-year charter because that had been cancelled, 
as Mr. McKenzie from British Petroleum told you. That had 


been cancelled and shifted to another ship. 


You have to consider whether as Tidal Marine's 
lawyer Mr. Hanlon was not totally aware of that transfer. 
You also have to consider whether Mr. Naslas, who 21iso 
participated in this closing, was not well aware of the 


fact that the charter on the Tachys had been transferred. 


Indeed, a very revealing incident occurred at the Tachys 


closing. Mr. Naslas as well as Mr. Hanlon was present 


at this closing. Mr. Naslas at the closing, as you heard 


Pat Martin testify, was requested to Sign a guarantee on 
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behalf of Tidal Marine guaranteeing the existence of this 
five-year charcer. 

Now, what this had the effect of doing, of course,| 
was putting Tidal Marine on the line on this loan. In 


other words, even though it was a loan to Panayotopulos, 


by signing that guarantee as to the existence of the 
charter party, Naslas was obligating Tidal Marine to 
repay this loan if this charter party did not exist and 
the charter hire did not come in. 


-What was Mr. Naslas' reaction? 


Well, Mr. Martin told you he looked startled. 


| 
| 
He left the room and finally came back and put his sigrature 


to it. 

I suggest to you that Mr. Naslas had good reason 
to look startled because he knew that this five-year 
charter was false and fraudulent and he knew by signing 
that document that he was exposing Tidal Marine to the 


obligation to come up with a charter hire for the charter 


when it turned out to be non-existent. 


I submit to you that he went ahead and signed 
that document because he just had no choice if Tidal Marine | 
was going to get the money for the loan. 

A very interesting thing happened after this closi 


As you recall, as Mr. Martin testified, shortly after the 
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closirg he had a conversation with Mr. Naslas and Mr. 
Naslas informed him that the Tachys had tendered under 
the British Petroleum charter, that it had tendered in 
February and that the first month's charter hire had been 
paid, but that it had been paid by mistake to the Galaxy 
Operating account, the Bank of America in London. 

As you have seen, both of these statements by 
Mr. Naslas were incorrect and were false and fraudulent. 

First of all, you have seen *elexes in evidence 
with Mr. Naslas' handwriting on them which establishes 
that he knew that the Tachys charter had not been fixed, 
had not been tendered, the Tachys had not been fixed or 
tendered under this charter as late as March of 172. 

You have also seen »ank records of the Galaxy 
operating account in Lundon which showed absolutely no 
charter hire whatsoevec was coming in on the Tachys, the 
reason being simple, the Tachys charter just didn't exist. 

Mr. Naslas admitted, as he put it, that there 
waS a serious problem with the Tachys and, in fact, at 


the time he left the company there was no Tachys operating 


under. a British Petroleum charter. 


What about the forged five-year Tachys charter 
party? Once again this was signed by the defendant, Paul 


Katritsis. 
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Paul Katritsis' role in connection with this 
charter was more than that of just a passive signatory. 


You remember the testimony of Mr. Axiotakis from 


Tidal Marine concerning the signing, concerning this charter 


party. He told you how Paul Katritsis came to him some time 


after apparently the loan closing and asked him to certify 
to the authenticity of this forged five-year charter 
party bearing Paul Katritsis' signature. 

As you recall, Axiotakis pointed out to Katritsis 
that he was no longer an officer at the tim of the 
borrowing company and Paul Katritsis told them that 
that doesn't make any difference. He also pointed out, 
Mr. Axiotakis to Paul Katritsis, that the document was 
backdated. 

Again Mr. Katritsis told them that that doesn't 
make any difference. 

Finally, finally Mr. Axiotakis said to him, "Are 
you sure? Are you sure that this charter is all right, 
that it exists"? 

Paul Katritsis says, “Sure. Stop joking," or 
something to that effect.” 

Mr. Axiotakis went ahead and signed the 
Secretary's certificate. 

I suggest to you that from the circumstances of 

a 
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the signing of the Secretary's certificate from the back- 


dating, from the signing of it by an officer after he 

had resigned, from the inquiry putting Mr. Katritsis on 
notice concerning this charter, from the fact that he 
Signed it, that he was well aware of exactly what was 
being represented to the bank and that that representation 


was false. 
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concerning Mr. Katritis. You heard that Mr. .Amanatides | 
} 
confided confidential matters to him. More importantly, that| 
he typed a certain number of documents at Tidal Marine and | 
those were documents which contained information which Harry 


; ; 7 
Amanatides did not trust any of the secretaries at Tidal Marine 


to see. 


4 


You’will also recall her testimony as to the 
false financial statements typed by Mr. Katritsis. 


you -- she explained to you how she had just finished typing | 


} 
} 


a draft of-a financial statement, statements that were to be | 


presented to banks to obtain bank loans. When she finished | 


Amanatides and Paul Katritsis had a discussion, part of 

which was in Greek, but that at some point they lapsed into 
English and Mr. Amanatides mentioned the fact that tne figures 
contained in these financial statements were much too low and 
they would need higher figures if they were to obtain bank 


loans. 


She described to you how she left for the night, | 
Since it wes late, and when she returned the next morning 
Paul Katritsis showed her the financial figures, the finan- 
cial statements which had been typed by him and that they 
contained much higher figures. 


I suggest to you that this one incident reveals | 


that Mr. Katritsis was fully aware that he was engaged ina | 


a 
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fraudulent endeavor. 
Now, the last ship, the last ship that was 
-nanced by the National Bank of North America that is 
relevant to this case is the Tagma. Even the Tachys loan 
which closed in February had not alleviated Tidal Marine's 
cash shortage. 


In April, however, of 1972, Tidal Marine became 


| 
| 
| 
} 
| 


increasingly interested in purchasing the Tagma. Once again, 


money was needed to finance the purchase because the National 
Bank of North America was still not Willing to loan any 
more money to Tidal Marine. 

Once again, Scufalos was used as a front to 
borrow money. You may recall that Metzger and Shevlin were 
promised yet additional bribes in connection with the lagma 
and these were the bribes that were promised in connection 
with the Anasstasis, which was to be purchased by Costas 
Naslas. 


Both Mr. Amanatides and Mr. Naslas made false and 


fraudulent representations in connection with this loan that 


Scufalos was the sole shareholder of the borrowing corpora- 
tions. In short, that this was a Scufalos loan. 
Now, it is sort of interesting that Mr. Hanlon 


and Mr. Naslas' stories as to this loan transaction is little 


different than in connection with most of the Scufalos loans. 


| 
} 
| 
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Usually, their versions of events is they knew it was a Tidal 


Marine deal, but they did not know of the false representation 


to the bank. 

Here they don't have that available to them for 
the simple reason that they signed directly the representa- 
tions that Scufalos in effect was the borrower. 

So what do they say? 

This time they say that they really thought it 
was a Scufalos deal, that they didn't know that Scufalos was 
buying the-ship. 

Let's see just how little they knew. 

Pirst of all, let's take Mr. Hanlon. He already 
knew that Scufalos had been used to front for Tidal Marine in 
the six dry cargo transaction, the May and June transaction, 
and the Tropis and Tekton. 

In addition, although he purported to represent 
Scufalos in connection with this loan closing, it is clear 
from the evidence that he had absolutely no contact whatso- 
ever with Scufalos on this loan. 


Moreover, as he told you, he learned about thi 


loan from Mr. Amanatides. 


The fact is that there is no evidence in Mr. 
Hanlon's testimony, Mr. Scufalos' testimony or anyone else's 


testimony of any contacts whatsoever between Mr. Hanlon and 


é 
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Mr. Scufalos, although Mr. Hanlon claims he thought he was 


representing Mr. Scufalos at the New York closing of this 


loan. 

The other thing of great interest here is Mr. 
Hanlon's letter of June 16, 1972 to Mr. Naslas, enclosing 
various documents relatin, to this loan transaction. 

The question you have to ask yourselves is that 

r 
if Mr. hanlon thought this was a Tidal Marine ship acqusi- 
tion -- if he thought it was a Scufalos ship acquisition, 
exactly why was he writing to Mr. Naslas, the vice president 
of Tidal M ne, enclosing loan documents pertaining to the 
loan and discussing the loan? 

Let's turn to Mr. Naslas on this loan. 

He also was familiar with what had passed before 
in connection with the six dry cargo and the Tropis and 
Tekton loans. 

Moreover, and even more importantly, it is clear 
from the evidence that Mr. Naslas previously approached 
Frank Marone, a banker from the Bank of America, concerning a 
loan on the Tagma. 

You might ask yourselves whether he was approa- 
ching the Bank of America for a loan on the Tagma for any 
other reason than for Tidal Marine to purchase the ship. 


You recall Frank Marone also in connection with 
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whom Naslas had previously acquired plane tickets to provide 
transportation back and forth to Greece for Frank Marone and 
his family. 

You also recall that there is a telex by Naslas 
to someone in London which refers to the attempted financing 
of the Tagma at the Bank of America. 

I suggest to you that he was fully aware from the 
beginr .ng that this was a Tidal Marine transaction, plus 
the fact, of course, that Mr. Naslas was the recipient of 
Mr. Hanlon!s June 16th letter, and you have to ask yourselves 
as to Mr. Naslas as well as Mr. Hanlon, if this was a Scufalos 
deal and Scufalos was purchasing the ships, exactly why was 
Mr. Naslas participating in this loan transaction? Why did 
he receive that letter? 

Finally, you have to remember that Mr. Naslas 
had a very strong motive to see that’ this loan had closed. 
As you recall, by this time he had loaned his profits from thie 
stock, most of that $500,000 to Tidal Marine at 2 percent a 
month interest to heip tide it over considering its cash 
shortage. 


I suggest to you that Mr. Naslas had a major 


interest in seeing to it that Tidal Marine got this 


. P | 
$3,200,000 in connection with the Tagma loan and knew exactly 


what the purpose of that loan was. 


| 
| 
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The final ship to consider is the Aquario. 


I think this is a pretty simple one. As you recall, this 


was a charter essentially a charter in search of a ship. 


Captain Nout of the Shell Chartering Company down in 


Venezuela, had a two-year, nine-month charter available. 
He informed Captain Huerta of its availability who in turn 
contacted Sheneman. 

Sheneman then requested the assistance of the 
defendant James Hanlon in connection with finding financing 
tor the purchase of the ship, the ship to which the charter 
was going to be fixed. 

As you recall, Mr. Hanlon once again brought the 
matter to Harry Amanatides, who came up with the Aquario as 
the ship that would be operated under the charter. You then 
recall there was a division of interests in the Southeast 
Tanker Company which was to own the Aquario, that Mr. Hanlon 


finally came out with a 20 percent interest, stock interest 


in that transaction. 


In other words, he owned 20 percent of the 


You also recall that the two-year, nine-month 
charter was originally placed:-on a ship by the name of the 


Dodone and that the Aquario was only substituted for the 


Dodone by an addendum to the charter at the time that Harry 
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Amanatid2?s came up with the ship. 

Now, in brief, Mr. Hanlon admits that he was 
fully aware at all the relevant times that the true charter 
on the ship, on the Aquario, was for two years and nine months 
and that his representation to the National Bank of North 
America some six months later, that the charter was for 
three and a half years, he says that representation was 
inadvertent and he was not aware of what he was representing. 

I think the fact is and I think you can quickly 
see this, Mr. Hanlon was engaged in fraud from the very 
beginning of the Aquario transaction. 

Mr. Hanlon admits that Southeast Tankers of 
which he owned 20 percent purchased the Aquario from its 
sellers fro $795,000. Mr. Hanlon made a down payment of 
$57,500 towards this pu:chase. 


It was represented to the First National Bank of 


| 
| 


Boston, however, which financed the original acquisition, 

that the ship was valued at $1,300,000 and Mr. Hanlon repre-| 

sented the borrover in connection with this loan. 
Now, a very interesting thing happened. You 


recall that Mr. Hanlon w © over in England at about the time 


of the Aquario purchase. You recal also, as Markelia 


Delfos told you and as Mr. ilanion for the most part admitted) 


at 2 Chesterfield iiill that Mr. Hanlon drafted a set of 
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corporation resolutions providing in short for the sale of 
the shi, from its original Norwegian cwners, the Brent 
Shipping Company and from Brent over to Southeast Tankers. 

The very interest® > thing is that the purported 
purchase price of the ship from Soucheast Tankers-- excuse 
me -- from Norwegian sellers to Brent was stated as the true 
one of $795,000. However, Mr. Hanlon then preceeded to 


represent that the ship had been sold from Brent to Southeast! 


Tankers for $1,300,000, the exact amount that the First 


National Bank of Boston was basing its loan on. 


Mr. Hanlon has admitted that he filed two bills oF 


sale with Liberian Services on the same day, one stating the 
purchase price as $795,000, the true purchase price, one bill 
of sale stating the purchase price at $1,300,000, the fraudu- 
lent purchase price.. He has fuily admitted that no money as 

far as he knows was ever paid to Brent Shipping. 


lie has admitted, as far as he knows, Brent 


Shipping, it was a company invo'ving A. Ion Livas, and you 
have seen that Paul Katritsis' name also appears as one of 
the officers. 

He admits that the proceeds of the loan went 


directly to the Norwegian sellers and none of the money as far 


| 
as he knows ever went to Brent. | 


The fact is that Mr. Hanlon knew that the two 
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bills of sale which he registered and the corporate resolu- 
tions which he typed, were merely a fraudulent -- were 
fraudulent at the time and that they were created for one and 
one purpose only, and that was for the purpose of passing of €| 
the Aquario's value as $1,300,000. 

Ask yourselves what other iegitimate purpose, 
what other purpose could there be for Mr. Hanlon preparing 
those two false and fraudulent documents. 

What explanation has he offered as to what he 
was doing at the time? 

As you recall, Mr. Hanlon billed $7,300 in 
connection with his participation in this fraud. 

There is one other thing that is of interest at 
the first part of this deal, the First National Bank of 
Boston financing. Mr. Nanlon also signed the first preferred 
mortgage on the Aquario and in it he signed -- there is a 
representation that all the stock of the borrowing corpora- 
tion of Southeast Tankers was owned by Transoceanic Shipping 
Company. This representation wus clearly false and fraudu- 
lent since as Mr. Hanlon well knew, he himself owned 20 


percent of the shares. 


I suggest to you it was made for one and one 


purpose only, and that was to disguise the fact of Mr. 


Hanlon's ownership interest in the Aquario. Mr. Hanlon tells 
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you he didn't know what he was signing. 

I point out to you, this was one of the warran- 
ties. As Mr. Hanlon finally admitted when he testified, the 
effect of a false warranty in a loan agreement is for the 
loan to go into default and the bank to call its money back. 
I suggest to you if there is one section of that loan agree- 


ment that is of interest to a lawyer, it is the warranty 


section, and that's the very first thing that any lawyer in 


the shipping business would look to. 


- You have also heard that after the purchase and | 


financing of the Aquario, Mr. Hanlon was active in its opera- 


tion as a result of his 20 percent interest and made several | 


trips to Caracas, to London, to Curacao, concerning its 
operation. 
Mr. Hanlon tells you in connection with the rep- 


resentation to the National Bank of North AMerica that the 


charter was fer three and a half years, that this was 


inadvertent, that he didn't know this. 

First of all, as you recall, Mr. Hanlon represen 4 
ted the owners of the Aquario in connection with this loan. 
You have to also recall that the charter was the most impor-'! 
tant aspect of the deal. t was the security for the loan. 
It was the Lasis on which the bank loaned money. 


You recall also that the charter was not far from 
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Mr. Hanlon's consciousness at the time. Ile had just finished! 
coming back from Caracas in late January concerning a 
discussion with the charterers of the Aquario concerning 
disputes under the charter party. 


You also heard that Mr. Hanlon, as he admitted, 


submitted both the charter, the false and fictitious charter 


| 
| 
! 
| 
} 
| 


that states it is for three and a half years and, in addition, 


Signed a loan agreement which represented that the Aquario wag 
| 


on a charter for three and a half years. 

~You heard the testimony of Joseph Peter Flemming, 
the bank's attorney for this loan, who specifically stated, 
recalls writing, and you saw the letterhe wrote to Mr Hanlon | 
requesting the terms of the charter prior to the closing so 
that he could complete the loan agreement. 

lie told you that Mr. Hanlon supplied the informa- 
tion, the information including the length of the charter. 
Indeed, Mr. Hanlon even said that he assumes he provided the 
information requred by Mr. Flemming. 

Now, really, ladies and gentlemen, you don't have 
to be an expert to know, you don't even have be an attorney 
to know that that charter submitted to the National 3ank of 
North America was a phony. It is not only that the terms are 
wrong, that it is for three and a half years rather than 


two years, nine months, the fact is that in the original 
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charter the Aquario was not even mentioned on it. 
The charterers on the Dodone, the Aquario was 


added by addendum. Take a look at the phony one, the falsc 


and fictitious one. ‘This charter is on the Aquario. The 


Aquario was the ship. ‘here is no mention of the Dodone. 


There is no addendum. 
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I suggest to you also that Mr. Hanlon was well 
aware of the absolute impossibility of ienieline a loan for 
$1,500,000 on a charter which was six months shorter than it 
was at the time of the First National Bank of Boston loan 
when the First National Bank of Boston was only willing to 


loan $780,000. 


In other words, on what basis did Mr. Hanlon think 


that the National Bank of North America was loaning twice the 


| 
| 


amount than the First National Bank of Boston on security 


half as valuable. The fact is Mr. Hanlon knew and had to know 


the bank ws relying on the fraudulent charter and it was Mr. 


| 


Hanlon who both orally and in writing provided the information 
| 


On which the bank relied in making this fraudulent loan. 
Finally, you have to remember Mr. Hanlon is more 
than an attorney with reference to the Aquario. He was a 
20 percent owner in the ship and had a vital interest in seeing 
that these financing arrangements were successfully made and 
that this one and a half million dollar loan was obtained. | 
The fact is, ladies and gentlemen, that Mr. Hanlon 
just could not be unaware of the fraudulent nature of the 
information of the Aquario that he was submitting to the 


National Bank of North America. 


I think when you consider all the information 


against these defendants, and when you use your common sense, 
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and draw the obvious inferences from the evidence you have 


heard, that you wil) not have very great difficulty in conclu 


ding that each of these defendants are guilty of the fraudu- 


lent misrepresentations with which they are charged and that 


| 


they are guilty beyond a reasonable doubt. 


Thank you. 


THE COURT: Ladies and gentlemen, I think we 


a short recess now. 


(Jury left the courtroom.) 


_THE COURT: Are you handing me a note? 


MR. FLEMING: Yes, your Honor. 


THE COURT: Just put pon the record orally what 


you wish to say. I don't think it is necessary to give me 


any notes in the absence of the jury. 
MR. FLEMING: Your Honor, we are asking for a 
mistrial based on Mr. Glekel's summation on two grounds: 
One is in our estimation he repeatedly argued 
inferences and speculation which were not rationally based 


upon the evidence in the case and therefore were impermissible 
| 


and, second, in various instances during the course of summa- 
! 
| 


tion Mr. Glekel in effect testified to the existent facts 


which we believe is improper. 
On both those bases we ask for a mistrial. 


THE COURT: I don't believe either of the comments 


! i 
> 


(° 
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are justified by the context of the statements that have 
been made. 

The motion is denied. 

(Recess. ) 

(In open court - jury present.) 

MR. FLEMING: May I proceed, your Honor? 

THE COURT: Yes. 

MR. FLEMING: May it please the Court, Mr. 
Glekel, Mr. Foreman and members of the jury: 

-iIn ayer of Mr. Glekel's closing remarks, let me 


repeat what I believe was the first thing we said to you at 


the opening of this case: 


That is, we begged you to remember that what the | 


attorneys said was not the evidence and that the evidence 
would come from the witnesses and from the documents and 
it would be up to you, the jury, to determine first, what the 
evidence was and second, what the believable evidence was. 
Let me just give you a quick example: 
In discussing Mr. Hanlon's alleged complicity in 
what is clear fraud in this case -- we have never disputed 


that -- Mr. Glekel talked about the sale of the Petrolasa whi 


became the Trechon, and its refinancing for $4,000,000. The | 


financing took place, according to the government's own chart 


on December 9, 1970 -- and I will argue this later. But, in 
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order to tie Mr. Hanlon to fraud, the allegation of fraud in 
that connection, is that it was represented to the Bank of 


America, and Mr. Bustard said it was represented to him by 


Amanatides and Livas, that this vessel was purchased for 
$5,500,000. 

Now, Mr. Hanlon is not tied to that representa- 
tion by any direct evidence. In order to tie Mr. Hanlon to 


thet representation, in order to establish to your satisfac- 


tion his guilt with regard to any such misrepresentation, the 


government, Mr. Glekel points to nothing t t Mr. Bustard 


siad. He points to a document which is 284 in evidence, which 
| 
is a draft, characterized as a draft agreement of a line of | 
credit, a draft. 


He examined Mr. Hanlon about it and it was Mr. 


Hanlon who brought out yes, he had received a draft, under 


date of January 4, 1971. There are two things, remember: 

One, it is a draft. It is not even final. 

Two, the borrowiny is on December 9th, a month 
before this is received by Mr. Hanlon in New York. And the 
misrepresentation supposedly took place before that borrowing 
took place. 
What the government did not read to you and I 


would like to read to you to show you the difficulties in thi 


case, is the letter, the covering letter which was sent to 


/ / 
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Mr. Hanlon with this draft, line of credit agreement, the very 


piece of evidence upon which the government wants you to find 


| 
| 
} 


Jim Hanlon guilty of fraud beyond a reasonable doubt in that 
connection with the December 9th financing of the ‘T'rechon. 

And here it is, it is 299A in evidence, could 
have been read to you: 

“Dear Mr. Hanlon: 

"I enclose for your information a copy of the 
draft loan agreeme.it which I have today sent to John Smith," 
a London attorney,"for his approval, together with a copy of 
my anewtien letter to him." 

So, Hanlon received something from a London 
attorney saying here is a copy of sometning which I have sent 
to the London attorney who is handling it, and the government 
Says you must then find that Hanlon read all this, recognized 
not only that it was more than a draft, but it would be 
Signed and therefore that some kind of nisrepresentation must! 


have been made by someone in connection with that Trechon 


financing. 

When I opened the case I told you this would be 
a difficult case because there is undisputed blatent fraud in| 
this case. I suppose the best witness to that blatent fraud 


was Markella Delfos, who came here from Greece and testified 


about what was going on in London. 
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this case. 
told that. 
the closing 


of decency, 
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Now, we are not here to ask for your sympathy in 


Sympathy has no place in this case. You will be| 


We are here, and I'm saying this early because of 
y J y 


Mr. Glekel made, we are here to ask .2r your sense 
fairness and your ability to make distinctions. 


You are going to be told you have duties in this 


case, and you do have duties in this case. We are Simply 


asking you to recognize what your true duty is. 
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We think you may find that the true duty of 


a free people, and that's what you are, because you, 

more than anyone in this courtroom, represent the United 
States of America, that the duty of a free people is to 
give freedom in a criminal case unless you are convinced 
by credible, believable evidence, beyond a reasonable 
doubt that one or any one of these defendants on trial 

in this case, Llese three men, are guilty of knowing and 
wilful complicity in the fraud which undoubtedly existed. 


You may find that it is your duty to reject 


any feelings which ordinary human beings may have, that men | 


are guilty beyond a reasonable doubt Simply because they 
knew or were close to, friends with, worked with and indeed | 
respected at least one man, Harry Amanatides, who on the 
evidence in this case, you may find, that is Amanatides, 
is beyond any reasonable doubt a fraud artist. 

Again, in view of Mr. Glekel's clsoing, you 
may find it is your duty to reject as the basis for 
a finding of guilt, to reject as the basis for finding 
of guilt speculation, innuendo, intrusion of suspicion, 
and even guesswork. You will find it is your duty to 
reject that as a basis for determining that one or any one 
of these men was a knowing, wilful accomplice of Amana- 


tides and his crew. 
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We just ask that if you are to find guilt here, 
you do it on your duty to find it on the evidence, and 
really what we ask you to do is to look for the evidence 
of guilt. They have brought this case and it is their 
burden to prove this case. It is their burden to prove 
that one or any one of these men knowingly and wilfully 
participated in a fraud and it is their burden to prove 
it by believable evidence to your satisfaction beyond 
a reasonable doubt. 

Now, if you have questions, it is their burden 
to answer “those questions, and if those questions are not 
answered to your satisfaction, then they have failed in 
their burden. 

A case not proved to your satisfaction beyond 


a reasonable doubt is a case of not guilty, regardless of 


the unfortunate fact that these men did know, did associate | 


with and indeed respected Harry Amanatides; regardless 
of the fact of how guilty Harry Amanatides may be. 

That is why we said, before this case started, 
that this was a difficult case, because this case is 
Strewn with evidence, much of which you may find we 
developed ourselves on the cross-examination of sc.ne of 

the witnesses called by the government. This case is 


strewn with evidence of blatant corruption and of blatant 
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fraud: False charters, false Signature; at the very least 


| 
the deposit, the account of Spartalis in the amount of | 


$450,000 in Switzerland, deposited by Mr. Ion Livas: at 
the very least receipts by Shevlin and the question there 
is from whom, of at least $50,000, and Metzger of $50,000, 
$550,000 established. And, based upon the evidence in 
this case, which I will argue in a moment, ask yourselves 
whether in fact that is not merely the tin of the iceberg 
of the money that was paid. 

We told you it would be difficult for you because | 
that would be proved, we did not dispute it, and I think 
you may find that we helped prove it, especially when we 
examined Marcella Delfos who was brought here as ¢é 
government witness. But. you have the obligation and the 
duty to make distinctions, if distinctions are to be made, 
and you have the obligation and the duty to require them 
to prove not that Amanatides was a fraud artist, not 


that Livas was corrupt, not that Spartalis, Shevlin, Metzger 


were bribe takers, not that Scufalos, and we will get to him, 


waS a partner in the corruption of Livas and Amanatides. 


Not all of that. But, with any of these three men here 


in New York, as you have heard the evidence, not the 


Suspicion, not the sannuendo, now che association, but the 


evidence of knowledge, if there be any, whether these three 
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men or any of them willingly and knowingly joined in that 
criminal scheme. We believe you are up to making these 
distinctions, if those distinctions are there to be made. 
We ask you only to remember that is your true duty. 

When we opened this case, as Mr. Glekel said, 
we said to you, you are going to hear about Amanatides 
and Livas, Scufalos, corruption. We do not dispute that 
on their part, but we are here and we have pleaded not 
guilty because we did not know. 

Let me make a few comments about what you 7 
find to be red herrings in this case, attempts, perhaps 


well meaning atterp*s, but attempts made from a particular 


perspective a prose: tion may have once it begins to look 


at evidence in a certain way, iust as perhaps I May have 


a particular perspective once I look at evidence in a 
particular wav, because each of us are advocates. But, let 
me ask you to consider what you may find to be some red 
herrings. From a few of Mr. G -kel's clcsing comments 

just here, the question about the purchase price cf the 
Trechon. Mr. istard was the very firstwitness here. He 
said that Livas and Amanatides had represented the purchase 
price as 5.5 million and he also admitted no evidence of 
that, there is nothing in the loan file to demonstrate 

that that representation had been made but he remembered 


/ (- 
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it and when Mr. Sprizzo cross-examined, he remembered 
also he had been to Greece and been on a yacht and other 
things. Bustard testified on his oath, but only on 
cross-examination, finally on cross-examination, Bustard 
testified that the loan was made not on the purchase price 
but on value, that an appraiser in London in whom he had 
confidence had appraised the Triton approximately 6.6 
million dollars. That was the evidence. 

This business in Mr. Glekel's closing remarks 
about the Marilion, Harilion, Ilion and Krilion, you 
may find sheer speculation. Mr. Glekel asked you to 
ask yourself why would those fellows in London, Blonsky, 
Livas, Amanatides later, why would they need a Liberian 
corporation with these names. 

And, he suggested to you they would need that 
Liberian corporation so they could provide documentation 
if documentation was ever needed. Remember the evidence 
in the case ard ask yourself if that is not, with all 
respect to Mr. Glekei, the silliestargument you have ever 
heard. Did Blonsky, Amanatides need anything to back 
up the massive false statements they made? If they had to 
provide a document to the bank. from Mitsui or whatever 
it was or from Scandia, whatever it was, do you think those 
men in London wanted to have the protection of a Liberian 

ae 
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company? It's pure nonsense. It's totally inconsistent 
with everything the government has proved and with everythin 
we have developed in the cross-examination of their witness: 
Mr. Glekel talked abcut this loan sheet, and | 
consider this, because a case not proved is a case not 
guilty. It is their burden to prove it. 
There's been all of this talk in this case about 


the bank of North America having a lending limit to Tidal 


Marine. There is not a speck of evidence in this case, 


and 7 challenge you to find it, that Mr. Hanlon was never 


told of any such lending limit, and the witness was-- 
they called the witnesses, Bachman, Shevlin, not a speck, 
or Naslas, to my recollection, and certainly not Katritsis. 
Let's deal with the government's theory. The 
government's theory is that there was a lending limit impose! 
by Tidal Marine by the bank and because of that this 
Scufalos business had to start. Look at the facte. 
The six dry cargo ships. That's ther first 
supposed Scufalos fronting. That is August ll, 1971, 
August ll, 1971. The undisputed testimony -- that is 
a closing. The undisputed testimony is that the lean had 
been approved substantially before that. My recollection, 
in July. It is your recollection that controls. 


Now, the Trechon is refinanced at the Bank of 


/ . 
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America on September 28, 1971. That is one month 17 days, 


almost seven weeks, after the supposed Scufalos fraudulent 
loan is closed. 

The testimony is by their officials, by their 
witnesses, that this supposed lending limit, which was 
never communicated to these defendants, the supposed lending 


limit which caused this great fraud on their part was 


imposed in connection with the refinancing of the Trechon 
at the loan meeting which approved the financing of the 
Trechon. 


You ask yourself if that loan meeting was not 


well after Auouci llth when that supposed Scufalos fraud 
took place to avoid this lending limit, and certainly well 


after this supposed Scufalos fraud took place to avoid the 


lending limit was approved. Little things. It is their 


burden. 


Mr. Glekel said that everyone, Tublin, Spartalis, 


Metzger, Shevlin, the ship loan committee, and Bachman from 


the loan committee, Tublin, the lawyer for the bank, that 

they all thought that this six cargo transacticn was 

a loan by Scufalos. I don't know what they all thought. 
Mr. Bachman testified, and it is uncontradicted, 

and you may find it's the truth -- I asked him on cross- 


examination, page 150: ‘ 


"Am I correct that all of the testimony you gave 
> 


(- 
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this morning with regard to these loan transactions in 
response to Mr. Glekel's questions ar4 the loan committee's 
approval of the recommendation of Spartalis, Metzger, 
Shevlin, the testimory you gave was based upon information 


which was presented in a fact sheet prepared by Shevlin 


or Metzger and approved by all three," meaning Shevlin, 
Metzger and Spartalis. 

He said, "Yes." 

He said, "In addition they got some oral informatir 


from these three men." 


My question, "So whether it was in a loan | 
| 


fact sheet or orally during discussion, whatever information 


you have from Spartalis, Metzger and Snevlin all came from 
them?" 

He said, "Yes." 

So, Of course, of course the senior officials 
at the bank may have thought it was a Scufalos loan. But 
no man at this table standing trial in this case gave 


Spartalis, Shevlin or Metzger any of that information. 


Scufalos got on here on his oath and said he had given 


the in*furmation. You have got to connect people. 
M Glekei said Jim Hanlon could not possibly 
have forgotten that when he was present at the closing 


of the Tropis, the Tekton and the Tachys, the original 
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financing, if they bought from Karageorgis, the original 
financing at the Bank of America, and I believe it was in 
London, Mr. Hanlon was in New York -- that the charters 
at that time were for three years. His words, to my 
recollection, Hanlon had “Just finished those closings 
pricr to the refinancing on December 24th and February 4th 
upon which the charges of fraud are based. 

You may find that April, May and July are not 
just finished when December and Sebruary come along and 


that an awful lot has happened in between. It's not fair 


to say just finished. 


The Anasstasis, that was mentioned. Shevlin's 
testimony, where he was gettino s 2 more money on the 
Anasstasis. It's the evidence. Naslas never got that 
vessel. Shevlin never got any money on that vessel. 
Actions do speak louder than words because you may find 
that there can be motives for words which do not, you may 
find, always. lead to those words being truthful. Especially 
you may find Mr. Shevlin's words, but I will deal with 
him later. 


Four people have testified here, all of whom 


| 


were at Tidal Marine. I can include Mr. Pyrpyris. I will 
not. Quite obviously he was really acting more as a 


messenger than anyone else. George Axiotakis testified, 
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we at Tidal Marine in New York during the entire year. 
Not only cid he not point the finger of fraud at any of 
these defendants, but he said during that entire year 

he had heard nothing in New York about false charters 

or payoffs to bank officers, nothing in New York. 


Joyce Walker testified, and we will deal with 


her later. Joyce Walker testified that Paul Katritsis -- 
she says she didn't know whether he had done it, but she 
was guessing, she must have done it, retyped some financing 


figures. When she spoke to the FBI the first time, she 


| 


had said she had done it. She thought that Paul had done 
it. 

The important thing about Joyce Walker, Joyce 
Walker did not say one word when she was in New York about 
hearing about any false charters or fraud or bank pavoffs 
in New York. It wasn't a very big office. 

Scufalos testified, and we will deal with him 
later. Scufalos said not one word, to my recollection, 


and your recollection controls, but Scufalos, an admitted 


conspirator with Amanatides and Livas, having pleaded guilty 


. 4id not one word accusing Jim Hanlon, accusing Costas 


Naslas, accusing Paul Katritsis. 


I asked Scufalos specifically: Did you tell 


Jim Hanlon in connection with the dry cargo ships, did you 


/ & 
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tell him that, as you have testified, you had gone to 
Metzger, the loan officer, and said I want to borrow the 
money to pay off my partners? 


And Mark Scufalos, an admitted conspirator, 


Marcella Delfos testified. She was in London. 
She, you may find, told the story of the fraud in this 
case. She did not state an incriminating word about James 
Hanlon, about Costas Naslas and about Paul Katritsis; 


their witness here, according to her own testimony, to 


help Mark Scufalos who had pleaded guilty. 


Scufalos, according to his own testimony, hoping 
for leniency. Not a single word, no smoking done. 

You must look for evidence. It is your duty. 

Delfos told you when we cross-examined her about 
Palon jet trips to Switzerland all by herself to sign false 
Swiss names at Livas' direction, about the parties, about 
the clothes, about the Transoceanic getting money and then 
giving it to Amanatides and Livas, about Blonsky practicing 
the name Ashford, about Delfos typing charters, about 


the photostating. 
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Mr. Gordon McKenzie got on the stand. He was a 
nice man from England. You may find he was a nice man from 
England. He worked for BP Charters. He was telling the 
truth. These three charters were false. 

Delfos told you and the indictment charges -- 
Delfos t>1d you it was all done in London. You will read 
that indictment. You will see that the indictment chartes 
Livas, Amanatides and Blonsky prepared false charters. Not 
any of thes? man. That is the indictment, the charge, the 
government's case. They prepared them in London. 

I said -- I only had one question, you may recall 
one or two, of Mr. McKenzie: 

I said, "ilow long have you been in this business?’ 

He said, "I have been in it since 1947." 

Almost thirty years. 


I said, “Have you ever ever seen anything like 


Thirty years in the business and he had never seer 
anything like this. 


And these fellows sitting in New York are supposed 


to have recognized it all when no bank attorney recognized it, 


the very people charged w. h protecting the bank. 
Bachman, a red nerring you may find, what I call 


the purchase price red herring. 
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Mr. Bachman testified for the bank. Page 127 
question by Mr. Glekel -- question by the prosecution, in any 
event -- it was by Mr. Glekel: 

"9 Mr. Bachman, what are the general factors which 
the Ship Loan Committee relied upon during 19706 to 1972 in 
deciding whether to make a ship purchase or ship financing?" 

Bachman, their witness, listed three: 

"The ownership, operator of the vessel, loan 
officers would have to satisfy themselves that the operator 
had a good record, good background and good history. 


"Two, the collatera! itself, the collateral. 
The collaterai consists of the weeenl and the charterer. 

"The other element that would go into the 
decision would relate the revenues earned by the vessel to 
the ability to repay the loan." 

He went on to testify on cross examination that 
they had their own appraisers to establish the value of the 
vessel, not a word about purchase price. The only evidence 
about purchase price being material in a bank financing, and 
this came from Mr. Bustard on the Trechon, and that had to do 


with this line of credit agreement. 


You may find from your own experience that that 


is the case, a bank loans money and the bank wants to be sure 


it gets the money back. They always do want to be sure they 
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get their money back. 


What do they look for? How good is your house? 


| How good is your car? Not what you paid for it, how good is 


5 | it. What can they sell it for? And how about the collateral? 
6 | You pledge securities or anything else. Can they be made 

7 whole? What I call the purchase price red herring. 

8 | The Scufalos red herring, the red herring that 

9 | Scufalos and Tidal Marine and, if I may say Tidal Marine, may 
ie ae Say you may find Ion Livas and Harry Amanatides, the red 


ll | herring that Scufalos and Harry Amanatides and Ion Livas were 


| J 


12 separate entities. 

13 Basic theory of the prosecution case is that 

14 Scufalos and Amanatides and Livas were separate entities and 
15 that Scufalos was used unwillingly, discussed in some circum-'| 
16 || stances to get money from Tidal Marine to fool the bank. We | 
7 || all know the bank wasn't fooled, paid, but not fooled. 

18 | $425,000 at least to Gregory Spartalis. Scufalos| 
19 | got on the stand full of confidence, you may recall him, Mark | 
20 ! Scufalos, direct examination. I sold those 12 ships, 43 per-| 
21 || cent cash, 7 percent cash after thirty day after delivery, 

22 | 30 percent cash one year after dlievery, 20 percent in Tidal 
23 Marine's stock. 
24 In no time he had to admit on cross examination, 


~d 
we 


$ 


as he had testified in the grand jury to them, that, in fact, 
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the deal was $15,000,000, one-half in cash, one-half in Tidal 
Marine stock. 

In no time he had to admit that. 

denied he was a partner of Amanatides and 

Livas. He s id that the relavionship was one of owner, Livas 
and Amanatidesr -- I'm sorry, owner, Scufalos insurence 
broker, etc., to client, Amanatides and Livas. Some owner- 
client relationship. 


He went to Williams & Glyn's Bank in London and 


got financing for Tidal Marine on the ship, first ships. He 


gave his personal guarantee on the six ships. He gave his 
personal guarantee on the Tagma. A personal guarantee of 
Scufalos was given on the Tropis and te Tekton over here in 
December. He says, "I didn't give that, I didn't know that 
was being civen." 

He told a Court in Greece you may recall, after 
he was arrested for defrauding his partners, he told a Court 
in Greece that, yes, he had giver that guarantee in December | 
1971 but over here, where perhaps he ..ay perczive his duty as 
~omewhat different, he says he did not. 

Well, you may recall I said to him, "Mr. 
Scufalos, you say the relationship was owner-client?”" 

And he said, "Yes." 

And I said, “How many times have you left 

/( 
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of blank personal guarantees signed by you with your clients?" 
And he said, “Oh, only once; Amanatides.”" 
We are all too sensible to accept that nonsense, 
you may find. 
Owner-client, Mark Scufalos ran those vessels 
in the fall of 1971 on his testimony at a loss to his company 
and he ran them in the spring of 1972 at a loss to his compan 
And if you recall that testimony, it might have boggled you 


when he said to Amanatides, "Okay, Harry, so long as you are 


borrowing the money to pay me back, we will play along." In 


May of 1972. He didn't say t to Jim Hanlon. He didn't 
Say it to Costas Naslas. He didn't Say it to Faul Katritsis. 
Their witness. 

500,000 shares of Tidal Marine stock, and he goes 
to a meeting with a man named Michael Palmer, an investment 
Denker, and they are not there, and /Ou may recall the 
testimony. Palmer says: 

“I'm at Shearson Hammill and we are going to raisi 
$80,000,000 for Tidal Marine;" and Mark Scufalos has got 
500,000 shares sticking in his pocket. They may say, no, 
it wasn't his, it was his partner's. Well, he got arrested 
in Greece for defrauding his partners, $80,000,000. 

I said, “Was it $80,000,000, Mr. Scufalos?" 


lie says, "I don't know, it ‘vas big." 
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I said, "Will you take 60?" 
He said, "It was a very big number. 


Think of Mark Scufalos'-stake e think 


liark Scufalos testified on his - I'm going 
to find this -- Mark Scufalos testified on his oath, 

"When did you first hear of" -- this is cross examination 
it is at page 214. It is not my recollection: 

“2 When did you first hear of Union Commercial 
Shipping Company? 

"A : In 1372, as I recall, in November. 

"0 November 1972? 

"A 

Government's Exhibit D. I showed him the 
Signature. Ie had to admit it was Ms. Delfos' signature. 
It is the minutes of the meeting of the board of directors 
of Union Commercial Shipping Company, June 30, 19/1. 

In that very same month larry Amanatides, not 
these fellows, but Harry Amanatides ser* 282,000 shares of 
Tidal Marine Incorporated common stock to Union Commercial 
Shipping Company. All raght. Delfos got on the stand an? 


she said, oh, oh, I got you, Mr. Fleming. Because there is 


a typo back heve. This was typed June 30, 1972. That's what 


Delfos said. 
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Well, you may recall that one and two are next to 


each other on the keyboard. You decide whether it is a typo 
or not. 


Ask yourselves '‘'71 or '72 , what are they doing 


with it? And ask yourselves, even if it were '72, why is 


Mark Scufalos on his oath saying to you in this courtroom tha! 


he had never heard of Union Commercia™ Shipping Company until 


| 
| 


November 1972? 
You take this, you take Delfos, you take anything: 
you want and Mark Scufaios has demonstrated, fabricated. 

; Is it any wonder that Mr. Naslas couldn't tell 
the difference between Scufalos and Harry bv May when he was 
desperately trying to get out of this company? 

Tublin, the bank's attorney, Tublin. Tublin 
sent the fagma documents to Mr. Naslas even though he thought! 
Tublin said it was a Scufalos loan. | 

Mr. Sprizzo had to bring all this out. Tublin 
says at 549; 

"I knew this to be a Scufalos purchase." 

This is the Tagma. He is representing the bank. 


Mr. Sprizzo said, "But you did not send the 


charter to Scufalos, you sent it to Costas Naslas at Tidal 


Marine." That is their big argument. 


Tublin says he was in attendance at the closing 
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on the 15th and signed the papers. He had executed a 
certificate. It was annexed to the charter and, therefore, 
I sent him a copy of it. 
Question by Mr. Sprizzo: 
al Was Mr. Scufalos at the closing on June 15th in 
New York? 
oe No, he was in London." 
Two closings there. 
Question by Mr. Sprizzo: 
"9 As a watter of fact, at the time of this 
transaction" -- this is a question of Tublin, who had heen 


Scufalos' attorney aid who is now acting as the bank's 


attorney: 


"Oo As a matter of fact, at the time of this transac- 


tion you knew, did you not, that Scufalos and Tidal Marine 


people acted as agents for « other? 


"A ¥es. Giz.’ 
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"© And you so testified, Mr. Tublin, before the 
yrand jury, isn't that correct? 
"A I believe so." 

Why do we have to bring it out? Poor Naslas. 
Guilty? Because he thought Scufalos and Harry were the 
same? Guilty? 

Paul Friedman -- I won't read it all -- it 
begins at page 466, called by tie government, attorney for 


the bank. 


His trip to Greece in June of 1971, isn't that 


Strange? June of 1971, just about the date of these minutes 


of Union Commercial Shipping. June of 1971. Meets Livas, 


Palmer, meets Scufalos. 


Question again by Mr. Sprizzo on cross examina- 


"Q Scufa os, as far as you understood, was part of 
Tidal Marine? 

nan Scufalos told me at our luncheon several weeks 
earlier that he intended to become the biggest stockholder 
in Tidal." 

June 1971. Until July he did, 282,000 shares. 

"oO He is becoming part of the Organization, is that | 

correct? 


mer? | 
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Paul Friedman, their witness, and Scufalos, their | 


} 


witness. 

Shevlin; do you recall I asked Scufalos whether 
he had not in fact given Metzger Tidal Marine stock as a 
payoff and “cufalos said "No." 

Shevlin had to admit on cross examination that 
Spartalis had told him that Metzger w what Shevlin called a | 
professor < i that Joe Metzger had received jal Marine stock 
and that Joe Metzger had told him, Shevlin, that Scufalos 
owned so much stock in Tidal Marine that he had equal authorit: 
with Amanatides. 

Of course, they kept it all to themselves. 

Delfos. Every false charter in London, Paul 
Katritsis is im London, poor Paul Katritsis at his uncle's 
word signs Transoceanic charters and they were false. 

Dic Markella Delfos say Paul Katritsis knew they 
were false? She wes here. 

The money theory. 

When they introduced the sale of the stock by 


Naslas, at the end of their direct case, did you say to your- 


self, now, I see, and were you surprised that Harry had taken 


all the money back? 


And then redirect examination, yes, Mr. Naslas 


but you got a note which paid you 2 percent a month. Stretchin 
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You must look for adence. 

Manlon on the Petrolasa, they say it was a fraud 
for nim to get $325,000. Sheneman got $325,000. Huerta got 
$100,000. They had found the ship. You find something 
illegitimate in that profit. 

The ship was worth, according to Bustard's own 
appraisal, 6.6 million dollars. 

The signature theory. Axiotakis signed a 
certificate because Paul Katritsis told him it was okay to 
Sign it and he trusted Paul Ke .itsis and Paul Katritsis 
trusted Harry Amanat.des. And you find the difference. You 
find the difference in the evidence. You find the proof that 
Paul Katritsis knew anything. He is as innocent as Axiotakis 
you may find. 

huerta signed documents without reading them, 
Sheneman signed documents without reading them. You have | 
heard of these closings, seven copies of every document. You 
may find people looking for one thing and that's the place 


where they signed their name. Use your common sense. But 


because it is signed and then turns out to be false, get them- 
} 


guilty. Where is the evidence and knowledge? That is your | 


duty. | 
The charges. 
Katritsis. After all the evidence in this case 


/( f/ 
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you may have been surprise when John examined Paul Katritsis | 
to find that he was charged with only two transactions. 

41 ships, so many refinancings, Paul Katritsis, it all comes 
down to two transactions, two loans. 

The first is the Tekton and the Tropis. He 
signed one of these equalization letters, from the less 
developed countries. He put his signature on it. Attached 
to that if you look at it, it is called a schedule to my 
recollection, but it is after the signature page. and written’ 
on there is the Union Commercial Corp <-ation as the owner cf 
the Aries and the Pisces. It is confusing, buc t.iat's what 
it says. 

And Paul Katritsis, hecause at the closing he 
Signed that acquisition and put his signature there, is said | 
to have committed a fraud in representing that Union 
Commercial Shipping Corporation was the owner of the Aries 
and Pisces. 

I challenge you to remember one piece of evidence 

Katritsis even read 1e piece of paper behind his signa-| 
or one piece of evidence that Paul Katritsis had one 
of knowledge of who owned the Aries and the Pisces. that 


charge of criminal fraud aqainst then 2i-year old Paul , 


Katritsis, who believed he had the right, in good faith, to 


rely upon the word of a man who was his uncle and who indeed 
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had raised him. | 
The second charge on Katritsis with regard to the 
Tekton-Tropis loan, is that he signed something called an 
assignment of hire. There was a false charter in that one. 
There were two BP charters which had been raised in London, 
forged and falsified in London, and they too say five years 
instead of three years. 
Paul signed at the closing a document which is 
hire from those charteis to the bank to pay off the 
you look at that assignment of hire, to my recollec: 


tion, you will find it does not even mention the term of the 


charter. It just says a BP charter, he is assigning the hire 


from this BP charter. That is my recollection. 


, . ; : : | 
Where is the evidence in this case? The evidence’, 


not suspicion, innuendo and not Joyce Walker coming in here 


with this nonsense, where is the evidence that Paul Katritsis', 
knew, should have known, had any idea, that that BP charter 
was a false document. 

You cannot in justice find a man guilty of federa) 
criminal offenses or any criminal offense without evidence. 
Where is the evidence that he was not fully entitled in good 
faith to believe his uncle? 


The other charge against Paul Katritsis, out of 


these 4° vessels and. 50 closings, is the Tachys. He is now 
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working full time in Tidal for about a morth and what's the 
charge? That he signed a BP charter which was false. He 
signed on behalf of Panayotopulos. 

You rem2mber Flemming's testimony that Panayotofu' 
wanted to use a nominee, there was nothing wrong with that, 
and he used Paul Katritsis and Paul Katritsis became an 
officer, and Panayotopulos knew it. That is not the charge. 

The charge is he signed the charter and he knew 


the charter was false. It was false in fact, he did sign on 


behalf of Panayotopulos' company. 


Where is a speck of evidence to support a 
finding that he acted in anything other than complete good 


faith, 21 years old. I don't say that for sympathy. I 


say that as evidence. Iie came to New York; he was raised by 


this man and he was 21 years old, and that is the evidence. 
Can you show me any evidence to the contrary? 

He went to Axiotakis, at the request of the bank '! 
lawyers, because one document had not been signed at the 
closing, and you heard the testimony and again from those 
lawyers that it was rare when everything got done at the 
closing, and they needed a certificate of the secretary to 
the charter, and they gave it to Paul and he went over and 
asked Axiotakis to sign it. It was backd-ted. Of course it | 

as backdated, because the zawyers want to conform to the dati 


ri f§ 
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of the closing. 

Axiotakis said it himself, he said, “I said 
jokingly to Paul, is this a good charter? And Paul said, 
‘Come on, quit focling around.'” 

That is the case Gn Paul Katritsis. They want 
to argue that he signed the Transoceanic charter also. If he 
knew they were false, why didn't Delfes say so? If he 


didn't know there was anything wrong with them, they proved 


nothing else. It is pure quilt by association. It is not 


proved. And that is all on Paul Katritsis. 

Joyce Walker. You may find Joyce Walker to be an 
adm’ sion that there 1s no case on Paul Katricsis. You saw 
her. You judge her and you saw Paul. Joyce Walker come in 
and said that they were talking in Greek and all of a sudden 
they talked in English. Isn't that marvelous? All of a 
sudden they switched to English, just in time to say , "We 
got to increase these earnings or the bank won't accept them. 

Not just to say "Let's go down and have some 
lunch." They talked in English just to say “We have to 
increase these earnings." 

And the next day she comes back and finds it has 
been typed. And she says "I don't know if Paul did it, but 
he typed." 


And the vary first time she was interviewed by 
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the FBI she told the FBI she had retyped the document. 

Did she feel a little heat? 

Ask yourselves where there is a speck of evidence 
in this case that a bank, which as Bachman says, looks to 
collateral, gives a dime about earnings. . Whole cloth on her 
part. 

And, they drag it in to show that Paul Katritsis 
is a criminal, and there is no other way to put it. Consider 
how many questions Mr. Glekel had to ask aul Katritsis on 
cross examination. 

: Mr. Naslas. You heard his testimony. You saw 
him. You judge him as a man. I will turn to Shevlin and the 
accusations of bribery later. 

He came to America, an immigrant, and worked. 

The charges against Naslas, every one of the charges, takes 
place after Naslas, without dispute, has told Harry Amanatider 
that he is leaving Tidal Marine because he will have nothing 
to do with Ion Livas. 

You will _ecall he is in London, is to be inter- 
viewed by the investment banker there for this big investment’ 


banking thing, and he was told Livas was going to be chairman’ 


and he goes to Harry and he says,"I'm out." 


Harry doesr't argue. He says "Stay on for five or 


six months until we can get a replacement." 


J ¢ fv 
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He didn't say stay on because we have got some 
deals to do, we got the money to pay. Read Amanatides' 
letter. Everything he is charged with happens after that. 
You see if it makes any sense. 

Again, the Tropis and the Te*ton. He signed a 
power-of attorney registering the Trop in Panama as a Tidal 
Marine ship. This is his crime in that connection. 

The Aris. He signed a contract of sale which 
represented the Wintershall charter to be in effect for five 


years. Their whole case on him is that he had witnessed the 


original. 

You will recall Mr. Glekel said in his opening 
he had signed the original and I corrected him. He witnessed 
Harry Amanatides‘ signature and it turned out that signature 
was on the original three-year Wintershall charter. That is 
their evidence. You go ahead and be convinced, if you are, 
beyond a reasonable doubt, to your satisfaction, your con- 
science, on all the e' idence in this case that when Costas 
Naslas witnessed Harry Amanatides‘ signature in London he 
knew, NaSlas knew, it was to a three-year Wintershall charter 


and part of a fraud. You go ahead and take that. That is 


their evidence on that. 


Ask yourselves if you have ever witnessed a 


signature and if you ever knew what the guy was signing to. 
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The Tachys. The charge against Naslas on the 
Tachys is that he signed a guarantee, that letter which 
said that there was a five-year BP charter. There was 
not a five-year Br charter. It was a phony, fraudulent 
charter which Delfos saiu was prepared in London. Here 
is the letter: December 29, 1971, to Tidal Marine, care | 
of Harry Amanatides: “Enclosed please find original charter 
party on the Tachys for execution.” That's the one Paul 
signed. It was sent to Blonsky. It was signed over there, 


Ashford, after hours of practice, sent back, and Naslas 


is supposed to know. 


It's interesting, because they rely upon Pat 
Martin who says Naslas looked at this letter supposedly 
and blanched or was startled and left the room. Shevlin 
says Naslas never left the room. He said he handed it 
to Hanlon, Hanlon handed it to Naslas and that was it. 
They say Costas Naslas had to know that the five-year 
BP charter existing on the Tachys was false because he had 
witnessed the signature on assignment of hire back in 
connection a year ago which showed a three-year BP charter. 
And you heard Jim Hanlon’s testimony that there were 
charters before, Ionic King and Ionic Queen. This is the 
kind of evidence they are asking you to find guilt beyond 


a reasonable doubt upon. 
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Pat Martin has a letter which he sends to 
somebody clse that Naslas tO.ia sewebody upon inquiring 
the vessel had been tendered. Costas said he had to check 
with London and he did check with London and was told it 
was in the repair yard there would be a delay in its 
operation. Who told him? Harry Amanatides. That's 
what Fr d Martin. Martin found out there was no charter. 
He didn't tell Jim Hanlon. 

Mr. Hanlon, they charge him with everything. 


Excep!, no. everything. There are 41 ships here. There 


were 50 closings. You didn't find that out until we 


put in our case. These are the charges: Petrolasa and 

the Trechon. No questions about the facts. Captain Huerta 
found the ship, he thought it was very valuable, he thought | 
he could work an advantageous deal, he called Mr. Shereman, 
Mr. Sheneman could not find the financing, he went to Mr. 
Hanlon, Mr. Hanlon went to Tidal Marine and Tidal Marine 
bought the ship. And, he paid the owners what Sheneman 

had worked out to pay the owners and they paid Kowloon 

which was Hanlon's company and West Shore, which was Shene- 
man's company and a company of Huerta's, a $750,000 profit. 
Huerta is not charged with a crime, Sheneman is not 


charged with a crime and Hanlon in that connection, you 


may find, cannot be charged with a crime. The charge 
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against Hanlon is that he misrepresented to the bank that 
in fact the purchase price of the vessel was 5.5 million. 


I go back to Mr. Bustard. Hanlon didn't teli Bustard. 


If anyone did, it was Livas and Amanatides and Bustard does 
not even have a note about this. His line of business 


credits, if you want to infer guilt beyond a reasonable 


doubt, based upon a draft document which Jim Hanlon receives 


more than a month after the closing, accompanied by a 


letter saying, "I =m communicating English counsel on this", 


you have every right to do so but you must carry that 
in your conscience, 


Ask ,ourselves this question before you connect 


Jim Hanlon with that supposed false misrepresentation of 


purchase price. Bustard was a bank. lie came here from 


London. McKenzie came here from London. If there was 

a lawyer ir. London who could say, I worked out the line 
of credit with Jim Hanlon, Jim Han) in knew the terms of 
the line of credit, and he knew it before the Trechon and 
he knew that they couldn't loan that much unless there 
had been a misrepresentation, if there was a lawyer in 
London that could sey that and Bustard was here, and 
McKenzie was here, where is that lawyer? 


MR. GLEKEL: I object, your Honor. The govern- 


ment's process does not run to London. 
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THE COURT: Yes. The government has no subpoena 
power of cetting people from Leidon to New York. 
MR. FLEMING: The Harilion, Krilion, Ilion 
and Marilion. In October Blonsky asked Hanlon to form 
a Liberian company called Unimar Sea Transport. Jim 
does it. He doesn't do it ina false name, or a mail drop. 


He calls the Liberian ministry: "I want to form the 


company, bill me for it." The vessels are financed, 


I believe, in December and January, and six mcnths later, 


Blonsky calls and he says, "We have formed Mitsui and 


Blue Funnel", if my recollection is correct. Hanlon 
calls the ministry and he does it. He says"This is 
Jim Hanlon, bill me." Ne doesn't use a false name or 
a mail drop. And they say fraud. They say it was 


as I have said before, so that if these people 


in London had to provide any documentation in connection 


with that loan, they would have a company, they would have 
a letterhead. These people Xerox letterheads by the 
dozens, these people in Londcs. Where is the evidence 
that he told Jim Hanlon chat tis was a tront? What is 
he, a computer? According to the government, he is 


all -:ixed up in fraud in August in connection with the 


Scufalos six-ship loan ana he gets a call from Blonsky, 


and he is all mixed up with fraud again. He is a computer. | 
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You press a button and he remembers everything that 


happens in his life. Those are the facts on Hanlan. 


You go ahead and you do exactly what you want to do with 


those facts. He has testified that he acted in good faith 
and no person has testified in this trial to say the 
contrary. 

Documents, telexes, hundreds of corporations. 
The six-ship loan you might find a complete joke with 


regard to Hanlon. 
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The charge is that the bank was deceived, that 
Scufalos went to Metzger and ‘old Metzger, I want a financing} 
on these ships so I can buy out my partners. And, that's 
the way Metzger presented it to the bank and, I suppose, he 
did but he never told Jim Hanlon that and Mark Scufalos 
said in his oath that he didn't tell Jim Hanlon that and Mr. 
Bachman of the bank was here and he didn't tell Jim Hanlon 
that. What is the evidence of what Jim Hanlon knew? 
He was there representing Tidal Marine, he billed Tidal Mariné 


Scufalos himself said, "I did not retain James Hanlon and 


did not pay James Hanlon." Sure, Scufalos guaranteed the 


loan. So did Harry Amanatides guarantee the loan. And every 
one of the six purchasing corporations, right there in front 
of the bank, every one of the six purchasing corporations 
was a Tidal Marine subsidiary formed by Jim Hanlon and every 
one of them had the name of a star and there were corporate 
resolutions with regard to every one of those six corporations; 
and they have the names of the officers and one of the 
officers was Paul Katritsis, Tidal Marine. That's what Jim 
Hanlon knew. 

You may find out that's what the bank knew too, 
but that's another story. 

Where is the evidence, the evidence, the evidence 


that Jim Hlanlon participated in a fraud of the bank in 
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connection with those six ships? Where is the evidence? 

The Tekton and Tropis. We're getting to some 
evidence now and you are going to have to resolve that 
evidence. 

Martin, he was the attorney for the bank on that 
transaction. You may find his testimony to be very inter- 
esting and very revealing. He testified that Jim Hanlon 
had said to him, Pat Martin, that Jim Hanlon was representing! 
Scufalos on the transaction, that Scufalos was the borrower. 
That's these two right here. (Indicating) Actually re- 


financing. Scufalos was not the borrower. Pat Martin came 


in and said Jim Hanlon told him that Jim Hanlon was represent 


ing Scufalos as the borrower. 


As Jim said, just the opposite, he thought it 

was a re-financing for Tidal. But, consider Martin's 
testimony in this light before there is a rush on judgment. 
Pat Martin insisted that Hanlon had said, I'm representing 
Scufalos. Remember this testimony. Do you remember Martin 

aid the loan officer in the bank was insisting upon an 
assignment of the stock in the Aris and Pisces -- they were | 
the purchasing corporations -- the bark was insisting upon 
additional securities. They wanted the stock in the borrow- | 
ing corporation. 


Metzger, I think, wanted the stock in the 
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borrowing corporation and that he went to Hanlon and told 
Hanlon that and Hanlon came to the closing and Pat Martin 
said that he asked Hanlon for the stock as additional 
security and Hanlon said to Martin, according to Martin, 
you can't have it, my client won't let you have it. 

Then you recall Martin said Hanlon went out in th¢ 
hallway and that he, Martin, went out in the hallway and that 
he, Martin, talked to his client, Metzger, the bank loan 
officer and that Jim Hanlon talked to llarry Amanatides. 

Not to Mark Scufalos. To Harry Amanatides, and then Martin 
said Harry Amanatides then went in and spoke to Gregory 
Spartalis and they talked in Greek and Spartalis came out 
and said okay, we don't need the stock of the borrowing 
corporation. 

Now, how really can Martin's testimony be 
credible that Jim Herlon had told Martin that he was repre- 
senting Scufalos when in connection with that item, to the 

sight of Pat Martin, Jim Hanlon had said no, the cl*:nt won't 
let you have it, Jim Hanlon then went out and talked to 
Harry Amanatides, Martin talked to Metzger, Martin had seen 
Amanatides talking to Spartalis, had heard them talk, Greek 
and heard Spartalis came out and say that they don't have to 


produce it. 


I'm not saying Martin wasn't fooled. I don't 
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cast names. I'm not talking fooled about this, but I'm 
talking about fooled by Spartalis and Metzger and all those 


people. 


But, you remember that Pat Martin found out that 


there was no market on the Tachys. He found out there wasn't 


any and he never told Jim Hanlon and he never went to the 
president of the bank and told the president of the bank, 
never went to Mr. Bachman and told Mr. Bachman. Then the 
investigation began. 

Now, they want you to convict Jim Hanlon and 
you are free to do so, if it convinces you, that he committed 
fraud in connection with the Tekton and the Tropis because 
of this representation that Union Commercial Shipping Company 
owned the Aris and the Pisces and they put in a stock 
transfer book which demonstrated that 15 months before, 
Mr. Hanlon's secretary, Anna Diaz, had transferred the shares 
to the Galaxy. And they said because Jim Hanlon said that 
Union Commercial owned the Aris and the Pisces, he was 
telling a willing and knowing lie, because there is no doubt 
anyone in those circumstances would ever remember that 
15 months ago, the stock in that corporation had been 
transferred to the Aris and the Pisces. 

Jim Hanlon said on the witness stand the first 


time he remembered that was when Anna Diaz testified in this 
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trial. I'll leave it to you, but that is the quality of 
their proof. They're expecting people to be computers. 

The Tachys, the charge against Hanlon on the 
Tachys is that he signed a letter, to my recollection, 
addressed to Panayotopulos, not to the bank, in which he 
represented there was a five-year BP charter on the Tachys. 


There was not a five-year BP charter on the Tachys. We have 


never disputed that. Mr.MacKenzie said he had never seen 


anything like it in his life, but it was a false charter and 


Marcello Delfos told you how it had been done. 
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Their whole argument on Iianlon, no one has come 
in here and said he knew. What they want you to do, they 
want you to find Hanlon guilty of fraud because Hanlon 
had been in a closing back about 9 or 10 months ago by this 


time in which these vessels had been financed on the Bank of 


America. The financing was in London. Hanlon was in New 


York. Hanlon ma, have found out at tha’ time that at the 
time these v ;:sels were scheduled to go on a BP charter in 
late 1971, but caa three year BP charter. That is the 
evidence. 

If you knew that in May, then you had to know that 
a five year charter produced by Amanatides must have been 
false. 

Hanlon said, and it's not contradicted, on at 
ieast two occasions, the Ionic King, Ionic Queen, same 
company, BP charter, his recollection was that PP had extended 
the time of the « iarter. If he remembered, it wouldn't have 
meant a darn thing to him. That is the quality of the 
evidence. I leave it with you. 

The Tagma. Epidavros was the purchasing corpora- 
tion. Jim Hanlon says he believed it was Scufalos. He 
didn't organize that corporation. Epidavros is not the name 
of a star. Hanlon thought it was Scufalos. He testified 


he thought it was Scufalos. 
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Scufalos comes in and he says he told a lie, 
he signed a certificate which said he was the 100 percent 
owner of the Epidavros. 

Scufalos testified on his oath that he never told 
Jim Hanlon that, but Ilanlon is guilty of a fraud because he 
believed Mark Scufalos and because he believed Epidavros 
wos a Scufalos company and because he believed Scufalos was 
the purchaser, and because he sent a letter to Tublin saying, 
here is some of the documents you need and here is -- on 


Monday I will have the guarantee of Mark Scufalos for 


Interesting about that letter. 


Why would Jim Hanlon have added, "I will have the 
guarantee of Mark Scufalos for you," and he's the guy that 
owns Epidavros, if he thought that was a false statement? 

A pure gratuity. He's hung on that letter because they say 
he knew. 

I ask you to find that from the evidence. They sd 
to Hanlon, you sent some documents to Naslas after’that 
Closing. ‘%o did Tublin. Why did Tublin do it? Because, 
as Tublin said, as far as he was concerned, he knew 
Scufalos. le represented Scufalos. As far as he was con- 
cerned, Scufalos and Tidal Marine were acting as agents for 
one another. 


What did poor Naslas' say? At that time he 
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didn't know which was which. That's the case. 


The Aquario, the same thing. Charter, not a 


Captain Huerta found a charter which he felt 
was of some value. Mr. iianlon testified, without contra- 
diction, his judgment, it was worth $800,000 to $1 million 
in revenues. There was no ship. Huerta went to Sheneman. 


Sheneman spoke to Hanlon. ilanlon spoke to Amanatides. Mr. 


Amanatides found the ship. 


Remember, it was a ship without a charter. this 


was the Thornhill or something like that. It was a ship 


without a charter. The purwnase price was $795,000. 
I'm sorry, I did not -- there's a charge here 
against Mr. Scufalos algo on the Tagma. The charge is a 
very simple one. He signed one of those equalization letters) 
too, about less developed countries and atteched to that, 
behind his signature, is a representation that Epidavros 
is the borrowing company and it's owned by Scufalos. 
That's the charge. No evidence he knew to the contrary. 
Now, back to the Aquario. ‘He goes to London, 
Hanlon goes to London, and he finds that Amanatides already 
has a deal for himseif, Amanatides and Livas 2nd Lrent. 
Remember Brent? 


They have obliged themselves to pay the Thornhilli, 
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the owners of that vessel, $795,000. Hanlon pays in 
$79,500 of his and sends his money into an escrow account, 
Thornhill, Brent. Then there are the two bills of sale. 

The prosecution keepssaying, what did you pay 
Brent for the vessel? ‘The big fraud. 

That's why I have a blackboard. I know it's 
late and I'm sorry to take this much time. 

Brent is Livas and Amanatides. Brent has 


contracted to pay $795,000, about $800,000 to the Norwegians 


for the ship. Haven't paid yet. 


Brent, Levas and Amanatides give that rate, which 


is what happened, gave that right to Southeast Tankers, 


Ss) 


Kowloon, Westshore Tankers, Hvarta's company. 

What do Amanatides and Livas get back? They 
get back a 50 percent interest in Southeast Tankers. rt*e 
undisputed. What is it worth, a 50 percent interest in 
Southeast Tankers? 

Well, it's worth a ship. I will write down 
$l million. You can write down $800,000. Southeast has 
the right to the ship and they have the charter. They have 
a right to buy a ship for $800,000 and they got the charter. 
That's $1,800,000. Except there's one hooker. That is, the 
Southeast has got to go and horrow the money to pay for the 


ship. 
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They go and they borrow the 700 some odd thousand 
dollars. We will just take 800 off to make it even. You 
got a million, a million net worth. 800,000 worth of a 
ship, a million worth of charter less Southeast's obligation 
to pay back a $800,000 loan, a $1 million net worth. 

What's one half of that? $500,000. Livas and 
Amanatides, as Brent, get one half of that, $500,000, and 
they get something else. They get out of their obligation 
to pay the Thornhill $800,000 because Southeast takes 1t overs 


The government keeps saying what did Brent get? 


That'swhat they got. Jim Hanlon, that great fraud artist, 


7 
does Jim lWanlon go and prepare a false bill of sale saying 


Thornhill to Southeast, $1,300,002? That would have done the 
trick. Ile doesn't do that. He takes the two bills of 
sale, Thornhill to Brent, Brent to Southeast. He doesn't 
send Marcello DNelfos under an assumed Swiss name to ths 
Liberiam Registry. He sends Jim D. Hanlon on the very same 
day, and he says here they are, two bills of sale. Fraud 
artist? It's a matter of prospective. 

Remember Nicholas Cotzias when you are thinking 
about this. He was their witness. Nick Cotzias testified 
on cross-examination: You take a charter and you put a 
charter on the ship and it can double and more than double 


the value. You got the ship, it's one thing. You take a 
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= 2 | good charter, you attach or put the ‘harter on the ship, 
3 | and Nick Cotzias, their witness, said it can double or more 
4 than double the value of the package. 
5 | They look at Hanlon and they say, what did 
6 Brent get for the fraud? 
Ue || Why is it that it's Blonsky that is using phony 
3 | 


names and .ot Hanlon or Katritsis? Why isn't Katritsis 


2 Signing phony names? Why isn't Naslas signing phony names? 
10 |} Why did Naslas sign his cwn bribe check? You answer that 


question. 


We come down to the charter. Before we get to 


13 the charter, Jim Hianlon got on the stand, and you can accept 


\4 or you can reject it, but he starts out ahead. Unless you 


are conviiced of his guilt beyond a reasonable doubt -- he 


16 | is presumed to be innocent. Ile knevywatthe charter on the 


Aquario was. lie knew it was 33 months. He knew Dedone 


appeared on it and Aquar.o wy: added as an addendum, 


lie didn't dodge any of that on that stand. He said he knew 
20 | all of that. ile said when the re-financing came along, that 


the original charter was in London and he prepared a cer 
g t k 


ficate for Livas' signature. lie prepared it here in New York. 


lie mailed it to Livas. lie came back and it was signed by 


24 Livas. He gave ic to the bani. Ile says he did not take the 


5 || time to read it and he says he didn't take the time to read 
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it because he knew what it was. 

I cannot argue that one way or the other. It's 
what he says on his oath. ‘There really is no evidence to the 
contrary. 

Are you willing to say that you are convinced 
beyond a reasonable doubt that he 3 a liar? 41 ships, 50 
closings, he knew what the charter was and he aave it to the 
bank. Really, is he fool enoug}.? he had read it and 
seen it was raised, is he fool enough knowing his connection 
with the original charte take it down to the bank? 

Why is Jim always out front if he's a crook? 

John says Peter Flemming. two M's-- Peter 
Flemming found that there was no charter on the Tama. rhere 
is no charter on the Tama. I cannot even find it on the 
chart. But the Tama financing was in April 1971, if my 
recollection ‘ correct. Peter Flemming, J. Pete: Flemming 


representing the bank, he found that there was no charter 


on the Tama. He never told Jim Hanlon, to my recollection. 


le talked to Spartalis, Metzger and Shevlin and he did not 
tell Bachman or the president of the bank. I'm not knocking 
J. Peter Flemming. Everyone was trusting everyone. If 

J. Peter Flemming had gone to the heads of the bank with the 
Tama information in the Spring of 1971, would we he here at 


all? And he didn't. Ile may have felt a little heat. He 
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comes in and he testifies that Jim Hanlon called him orally, 


told him that the time on the Aquario charter was three and 


a half years. 
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I cross exemined him. They show you a letter 
that Flemming wrote, February 3rd. I cross examined him: 
es? Mr. Flemming, you have just testified that you 
wrote a letter to Mr. Hanlon dated I believe February jird, 
in which you requested the information with regard to the 
charter, is that correct? 
"A That is correct. 
"Q Did Mr. Hanlon write you back giving you that 


information? 


me Not to my knowledge. 


Did he call you? 

I can’t recall. 

Isn't it a fact that all Mr. Hanlon did was 
bring to the closing the charter with the Livas certificate 
on the top of it? 

"A I don't believe so. 

"OQ What does that mean? 

"A The information was given to my office prior to 
the closing , except, I believe with respect to the commence- 
ment of perhaps the correct name of the charter." 

He coudlin't say he had gotten that information 
prior to the closing because he wrote that in at the closing. 
i; said: 


"6 Wno was that given to? 
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either given to me by an assistant or my 


“¢ Do you have any specific recollection of it being 
given to you? 
iP I have no specific recollection. 
"Q What is the name of the assistant in your office 
-eceived it? 
"A It could have been my secretary. 
Upon that recollection they ask for a criminal 


ction and I said: 


"Q Did you testify in a deposition, Mr. 


about this particular charter?" 
And he said: 
nies Yes, February 9th and 10, 1976." 
I asked him if he was asked these questions and 
did he give these answers under oath. This has to do with th 
Tama. Page 319: 
=Q In connection with the work that you performed 
on this transaction, did you or anyone acting on your behalf 
undertake an investigation of, to use the words of Exhibit 10 
three-year time charter with Shell Oil Company?" 
This is not on the Aquario. 


"A We obtained," and this is answer by J. Peter 


Flemming -- “We obtained certain documentation respecting tha! 
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charter, yes. 


*o What was that documentation? 


"A / copy of such a purported charter, a certificate 


from Livas representing that charter to be a true and correct 
charter. 
"© Were you asked those questions and did you give 
those answers under oath?" 
His answer: 
"To the best of my recollection, yes." 
In connection with the work he performed on 
transaction, that is the Aquario: 
“9 Did you conduct an investigation? 
"A Yes, we obtained certain documentation, the 
charter aid the certificate from Livas." 
Just what Jim Hanlon said happened. 
Let me ask you a few questions about Hanlon. 

You heard him cross examined on Friday. He 
was on the stand the whole day. He was cross examined about 
three hours, you may recall. 

You may have found it a little cute. ‘The line c 
credit, a draft agreement, January 4th, a month after the 
Petrolasa financing. That is their evidence on that. The 
Tropis and the Tekton, this three year charter business, back 


in April, May and July, but no mention on this cross 
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examination of the extention of the charters on the Ionic 
King and Queen. 

Then the May and the June. 

The May and the June, when you consider where 
the truth is in this case, consider that examination with 
regard to the May and the June. 

Mr. Hanlon told a very simple story. 

and Scufalos sold these ships. Two of them were 


and the Tune. They both had charters to the Cuban 


government or to a Cuban company. They could not be acqui 2d 


by an American company. To his recollection, Livas substitut, 


the Timi and the Triton for the May and the June 
on the Scufalos deal. 

It is interesting, just to refresh your recollec- 
tion, that on these minutes >.° Union Commercial Shipping 
Company, Ltd., signed by Scufalos, signed by Delfos, it lists 
all those ships and it lists the Timi and the Triton. it 


does not list the May anc the June. So perhaps Mr. Hanlon's 
recollection, you may find, is correct. 

The May and the Jun» were taken to Williams & 
Glyn's for financing by Scufalos. He also helped Tidal 
y2t financing for the Capetan Pantelis, whatever it is. And 


Hanlon's partner, Sheneman, did work on the Capetan Pantelis. 


They did no work on the May and the June The Williams & 
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Glyn's financing. 

Then there was the refinancing of the May and the 
June here in New York. There is no charge against Hanlon on 
that. There was cross examination on it. 

Jim testified that he believed it was a refinan- 
cing of Scufalos, Livas vessels. Livas had thrown the Timi 
and the Triton in in place of the May and the June which 
Tidal Marine could not take because of the Cuban charters. 
Livas had gotten an interest in the Ma and the June with 
Scufalos. And they went right at him. They showed him the 
loan sutees on one of the two vessels and it was 3:30 
afternoon, 4 o'clock. Fivé hours on the stand. 

Aha, where is Livas, and it was Revinthis and 
somebody else, do you recall it, on the equalization thing? 

Livas wasn't there. It was the Scufalos people, 
not Livas. They showed him one. We had to show him the 
other. The June, I believe. Livas and Scufalos, 

You may find that where you have a case of guilt 
established, you did not engage in such inadvertence. So you 
may find that the May and Junewis just what Jim said it was, 
just as you may find everything else was as he said it was. 

They bring Mr. Petrie in here to say that Jim 
Hanlon is a liar because Mr. Petrie is fiddling around with 


the date. I said: 
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"When was the date?” 


He said, “March 1972 after the firm had broken 


lie said that Jim Hanlon had said -- they 
Jim Hanlon, “Do you own any interest in Tidal vessels" 
and Hianlon said “No," and he did not. Because when he had an 
interest in the Aquario, it was not a Tidal vessel. After thi 
financing in January, well before March, he didn't have any 
' 


interest at all because Harry had taken that, taken Jii's 


57,500 investment and Sheneman's 57,500 investment,just like 


he took the 425,000. 


They bring John Sheneman in. Another 1li2z Hanlon 
Y j 


Sheneman says that -- I asked Hanlon -- “Huerta 
called me and askedne if the Ship had been sold. Jim Hanlon 
told m2 no." Jim Hanlon told Sheneman the ship had not been 
sold, the Aquario. What was Sheneman Saying on cross examina: 
tion? What was he talking about, that he had Hanlon were 
talking to Amanatides about getting the money that was owed 
them because Tidal had taken the stock to the ship. That is 
the best they can do. That is their federal, criminal case. 

Now, one other thing on these transactions. 

They have said throughout this case that these me }) 


knew. ‘The question you have to determine is whether there is 
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evidence here of knowledge. You ask yourselves whether 


cvidence here is not one of compl good faith. ‘They relied 
on Harry Amanatides. 

Do you rely on your boss? You cross examine 
him, your friend? 

In Paul's case basically your father. 

Bachman did not cross examine Spartalis and 
Metzger and Shevlin until July of '72. He thought they were 


conscientious people. None of the bank's lawyers cross 


examined anybody or do:bted anyone until July of '72. 


Flemming sat there knowing the Tama charter did 
not exist. lie did not get upset about it. He thought it 
would work out. 

Martin sat there and knowing the ’ ‘rs charter 
did not exist and he did not tell anybody. 

Did they know? That is the question. 

Then with regard to Costas Naslas, did he pay a 
bribe? They rely on John Shevlin. That's all they rely on, 
plus these checks. 

You remember Shevlin. You may find he sounded 
like a tape recorder on direct examination. He said he had 
been promised $70,000. 

I asked him if he had received any other money 


> 


from Amanatides and he said Never, never;" didn't want golf 
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Clubs, didn't want stereo sets. But think about his statement! 
that he had not gotten any money from Amanatides before. 

What was he doing? 

Hic knew that the Tama charter was misSing. He 


Jim Hanlon and he did not tell his boss. For 


He wrote to the independent certified public 


accountants auditing this public corporation. ie, Shevlin, 


he wrote them a confirmation and he wrote them a letter as 
late as September and he told them that the Tama was 
chartered, and he lied, affecting the financial condition of 
that company. He did it for free? 

Metzger told him before the six ships deal that 
Scufalos owned so much stock in Tidal Marine that Scufalos 
had equal authority with Harry Amanatides. That is at page 
877. He never told Bachman or anyone else at the bank and 
he didn't put it into any reports. For free? 

Shevlin testified that he knew Transoceanic was 
a Livas company and he knew because he was at the bank that 
the bank didn't like charterers, owners chartering their own 

Or people affiliated. lc never told the Loan Committee. 
free? 
Spartalis told him that Metzger had gotten Tida] 


Marine stock. lie never told the Loan Committee that and he 
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misrepresented outstanding Tidal borrowings on the fact sheet 
for the Trechon. 

That is Shevlin. That is all before this marvelo) 
wonderful, glorious meeting when good old Gregory Spartalis 
Siad "We are going to get $70,000 apiece,” and Shevlin 


threw up his hands and he said --this is al] before tlen -- 


he says he never got a dime for all of that. 
Gregory Spartalis got a check for over $100,000. 


My recollecticn, $150,000 in July 1971, Gregory Spartalis, 


from Ion Livas. 


You make up your own mind as to whether Shevlin 
is telling the truth. 

The first time he was offerzd money by Harry 
Amanatides was in the fall in connection with these four 
Ships. Then he came down and he talked and he hopes for 
leniency and Costas Naslas is on trial, meetings, 
and he gets on the stand and he testifies on direct, and 
you would have thought -- you may find, that Costas Naslas 
was running Tidal Marine. 

He tells of the bribe payment by Naslas. He 
Says that Naslas clals him and that Naslas says to him that 
“I know that we owe you and Joe $20,000." 

li@ says Naslas said that to him on the telephone. 


At page 831-832, on cross examination, he is 
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forced to admit that when he testified to the 
incident in April, ne hever said that. 
Stick it to Naslas. 
You saw Costas tesitfy. Can you he 
Saying "I know that we owe you and Joe $20,000"? 
If you don't believe that Naslas said 
make of Shevlin? 
At page 838, he testified h 


isnt to Costas Naslas' office for the second payment he got 


from Naslas. They went upstairs and it was too crowded. 


there were accountants all over the place. WNaslas came out 
ind got him and said, "LEt': Oo downstairs," and in April 
when he testified to exactly the same Supposed event, | 
said that. 
I said, “Were there more people upstairs"? 
5S o'clock in the afternoon. Does it make 
to you? It is 5 o'clock in the afternoon. They 
over to Tidal Marine, according to Shevlin. They walk 
upstairs, Metzger and Shevlin, the do-good boys. 
hey walk in and ask for Mr. Naslas. There' 
many people around Tidal Marine. Mr. Naslas, who has a door 
on his office, says, “Let's go downstairs," and so he takes 
them downstairs, and ) 9:15 in a major office 


building in the City <, in the lobby, and Costas 
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pulls out the white envelopes and says, "“licre you are." 
Does he go in a taxi? Does he walk out and go 


down to the East River? Does he Say "Go into the office and 


I'll shut the door"? No. 


In April he forgot, Shevlin forgot that actually 


he had gone upstairs and then came down. 

Unrelated matters. On his direct examination he 
Said he dealt primarily with Naslas in connection with the 
refinancing of the Aquario. 

Page 855-57 of the cross examination. A statemer 
to the Bank of North America. The Aquario transaction had 
come from Livas through Amanatides. 

In his direct examination he said application on 
the Tama by Amanatides or Livas -- I'm s -~ and/or Naslas 
Get Naslas in there. 

You look at the fact sheet on the Tama. ‘The 
application comes from Amanatides. He admits that. 

Page 864. He says he told Naslas of the missing 
Tama charter. 

He testified in April about the Same transaction, 


and he said Flemming told him about the missing Tama charter 


and he went right back to Spartalis and he told the Bank of 


North America's attorney the same thing. It is at page 864, 


No mention of Naslas until this trial. 
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At 886 he says 
and 13th of February. 


yo:rselves why he said that 


passport discloses, and it has been st ipulated, 


to Barbados on February 18th. Not much of a diff 
lie told Mr. Gordan that Naslas had paid him 
or two weeks before he went to Barbados. 


to the 12th. 


MIPORTIRS 
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lit says he dealt with Na: mn loan 
I went through one application after anot? 
was Amanatides. 

He testified about a luncheon 
1972. lie had Livas there in April with Naslas 
Shevlin, Metzger and Spartalis. In May he had Naslas with 
Amanatides, Shevlin, Metzger and Spartalis He had Naslas 
everywhere on his direct examination. 

And I showed juestions he eenasked and 
answers he i given in 1972 to the ; rneys fc he Bank ot 
North America, ‘4 Naslas was no where near lose meetings. 


And I said, “Were you aské« those questions and 
you give those answers during that 
1972" -= page 906 -- and he hsaid, 
asked those questions. 
Did you testify at that time -- 
"A I tiink they came to us in April, April 
like that, and asked for a moratorium. 
Who came to you when you say 'they'? 
gi It must have been Amanatides. I believe we had a 
luncheon with Amanatides, Metzger, Spartalis and myself." 
And, 
"| Did you go on and Say that Amanatides had asked 


» 


you for the moratorium? 
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sl) COFEFeCE. 


"oO You have read those pages. Did you say that 


| Naslas was present at either of chose meetings? 
1 | 
2 l "A They are not in those pages, no." , 
3) l 
t 6 And the Leidesdorf letter, Mr. Marmaro and Mr. 
) 
Th) Glekel gets up on redirect examination, because I had 
‘ | 
3 examined him about making false statements to the auditors, 
; 9 and Mr. Glekel says: 
10 “¢ Will you tell the jury how you came to write this 
letter to S. D. Leidesdorf?" 
wv i j 
4 
12 And Mr. Shevlin: 
- } 


ne Yes. I believe that was right after the Tama 


loan was paid off. Mr. Naslas came in to me with a letter 


already written. He said to me we needed this cning for the 


accountants to go ahead,"etc. 


Naslas. 


«nd then at page 922, and you can ask 


for it, I read to him testimony which he says he gave about 


very same thing in 1972: 


"9 


Do you remember this letter to Leidesdorf on 


cB Wk Se 


September 30, 


"A I recall it. It is possible Amanatides may be 


called up and said if you put us in default or something 


that it would look bad for us." 


like 


But now at this trial, in 1976, when only Costas 
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Naslas is here, it is Naslas, Naslas, Naslas. 
Nor.sense. Not Naslas. 
And perhaps best of all, Shevlin: 
ad 5 Did you believe iiarry AManatides was crooked when 
you found out there was no Tachys charter in '72? 
"A I certainly had grave doubts about him at this 
point.” 
Shevlin. March 1972. No Tachys charter: 


"Certainly had ~rave doubts about Amanatides 


at this point." 


That's John Shevlin. And they want you to put 
him on that word. It makes no sense, and no sense, makes no 
case. 

Does it make any sense at all to you that Costas 
Naslas, about to pay a bribe, would sign a check to get the 
money to pay the bribe? 

There are two checks in this case, and they are 
virtually identical. One on January 6th, $20,000, signed by 
Naslas, endorsed by Katritsis. 


Paul testified he got the money and he gave it to 


January 28th, $20,000 signed by Naslas, endorsed 
by Pyrpyris, and he gave it to Naslas and Costas said he gave 


the money to Harry. 
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Now you tell me in your deliberations why Amana- 


pays Naslas and Metzger with the first $20,000 and Nasl) 


with the second. That is, why Amanatides pays Metzger 


the first $20,000, and Naslas with the second. And you 


why Naslas signs a check with his name to raise bribe 
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And the photographs. Do you remember the 


photographs? Do you remember that nice fellow, Mr. Dallas, 


the photographer. Ile came in and said he went to the 
Christmas party -- they were trying to make it a New Years’ 
party, do you remember that? It turns out it was December 
21, 1971, the hotel records. Dallas came and testified 
that he had taken the pictures and he had delivered them 
within one to ten days, ten days at the outside, and 
Shevlin says at the end of January, he got the photographs 
and the money from Naslas at the same time. 

Cotzias testified he received those photographs 
around the first of the year, shortly before, shortly after, 
and he said I divided them up, put them in packages, mailed 
some of them out, Harry told him "Don't send these two, 
they're comiuy over." 

Now you look at Dallas' testimony, you look at 
the Greek newspaper. Sometimes you get some luck. The 
January edition, the picture of the Party. You decide when 
those photographs were delivered to Naslas. If Dallas ix 
telling the truth, they got there about the first of the 
year, You decide whether Naslas held onto the photographs, 

hoarded them, kept them close to his breast until the day 


would come towards the md of January when he could deliver 


the photographs together with a white envelope containing 
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$10,000. 


I cannot keep you any longer. It would be un- 


¢ 
The fate of these three people is entirel- up 


to you. We have asked for certain things. We have asked 


for your oaths; we have asked for your sense of what your 


duty truly is, and that is to find evidence, if you want to 
convict in this country; we have asked for our presumption 
of innocence, because you would want it if you were here 
caught up in such a morass. Jim Hanlon is an attorney, 

48, 49 years old, and has a family; Naslas, he is 48, 49 and 
has a family. Paul is a young man. ‘their good faith -- 
they did not have to testify in this country, they could 
have sat there but they got on the stand -- and they told 
you they acted in good faith. Their good faith is a con- 
plete defense in the indictment, to each and every charge. 
But we do not have to prove their good faith. They have got 
to prove their bad faith. 

You look into your consciences. You ask your- 
self: Is there evidence, evidence, evidence here of guilt, 
of knowledge, of complicity and conspiracy. Do I kelieve 
John Shevlin beyond a reasonable doubt. There is no other 
human accuser who has appeared in this courtroom. We said 


at the beginning of the case we thought you would see here 
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two levels of conduct: Amanatides, Livas, Blonsky, 

Scufalos, Spartalis, Naslas, Shevlin and these three men 
caught in the middle. We told you, you would have a difficull 
job, as any human being would, in parcelling out this mess. 
They were there, they signed documents, they knew the man, 
they respected the man, they say they acted in good faith 

and it is their burden to prove to you by evidence that they 
acted in had faith. 


As I said before, if you have questions, this 


case is not proved, and a case not proved is not guilty. 


We ask you one thing, aside from that. If you relieve them 
of the agony inflicted on them by the fact that they happen 
to know Harry Amanatides. 

THE COURT: Ladies and gentlemen, you are now 
excused until 3 o'clock. 

(Jury left.) 


(Recess at 1:55 p. m.) 
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AFTERNOON SESSION 


3 psm. _ 
(In Open court - jury present.) 
Mr. Glekel, 
MR. GLEKEL: May it please the Court, ladies 
and gentlemen of the jury. 


Much of what Mr. Fleming said before lunch I'm 


Sure waS interesting and eloquent. But, I submit to 


of very little relevance in helping you daal with the 


against hi ie in this case. 

Much of what he said was an att 
from this evidence. And, as their attorney naturally hopes, 
that these diversions will be successful and wiil result in 
the acquictal of the three defendants who have retaincd him 
to defend them. 

Now, I am not going to respond to all of Mr. 
Fleming's arugment. I will let the evidence do much of that, 
but I am going to spsak to several points raised by him. 

Now, lct's first of all tak2 a look at Cos‘as 
Naslas. 

This is the man who, according to Mr. Fleming, 
trusted liarry Amanatides and thought Amanatides was an 
honorable man. Let's see just how consistent Mr. Naslas' 


actions are with thos? of an innocent man who was duped by 
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Harry Amanatides. Let us take a look first of all at the 
payoffs. 

Now, according to Mr. Naslas, he learned in 
early January that Mr. Amanatides, according to Mr. Naslas, 
his unknowing assistant, was paying bribes to John Shevlin 
and Joe Metzger to two officers of the National Bank of 
North America who Tidal Marine dealt with. 

lig admitted that right on the witness stand. 


What did Mr. Naslas do when he learned that? 


Did he tell Mr. Amanatides you shouldn't do it? Did he tell 


him it was wrong? Did he go to the authorities? bid 
him to stop it? Did he even stop dealing with the 
No. 

Mr. Naslas continued at Tidal Marine, he 
continued dealing with Mr. Shevlin and Mr. Metzger, day in 
and day out. Ile continued Signing documnts on Tidal Marine 
loans. In fact, three major Tidal Marine loans in connection 
with all of which mr. Naslas played an important role: 

The Tachys loan, the Aquario and the Tagma loan 
occurred after Mr. Naslas by his own testimony, learned that 
these people he was dealing with day in and day out had been 
bribed. 

pm 


I suggest to you those actions are not consistent 


with an innocent man who has been duped, has been duped by a 
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man who he believes is honorable. 

Ask vourselves how could Mr. Naslas believe Harry 

was an honorable man in January, February, March, 
and June of 1972? 
Mr. Fleming also 
>ved that Mr. Na: knew thatthe checks 
used for payoffs when he signed them and put his signa- 
his real name, right on the checks. I think the answer 
llc was engaged in concealment. The checks indi 
purchase of these payments were to g o the 

Aquario. They say "Cash to Master of the Aquaric 

deception. 

As to why Mr. Naslas put his signature on the 
checks, you heard Mr. Shevlin and you heard the evidence as 
to the signature cards. There was no way that money could be 
withdrawn from the bank unless either Mr. Naslas or Mr. 
Amanatides , the authorized signatories, signed the chécks. 

Mr. Fleming has also suggested that somehow Mr. 

is dates wrong bécause the Christmas pictures 
must have been delivered to the bankers before late January. 
of all, I think you must realize the deliv 
Christmas pictures to the bank officers may not have 


matter of particularly high priority but more impor- 


tantly, whatever point he hs getting at, I certainly don't 
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sce because Mr. Naslas admits himself that he personally gave 


the pictures to the bank officers in envelopes which contained 


$10,000 as well. 
MR. FLEMING: I object to that 
your lionor. 
THE COURT: Overruled. 
MR. GLEKEL: Now, Mr. Fleming has also 
say about credibility, about the credibility of Mr. shevli{ 
I suggest to you that the testimony you heard from John Shevij 
unlike the testimony you heard from Costas Naslas, 
and was consistent in all material respects. In y spect} 
where he may have forgotten something or there 
Sistencies, they are minor, insignificant, not the 
things a man would lie about and have absolutely nothing to 
do with the guilt or innocence with Mr. Naslas in this c 
Moreover, I think you should realize, 
realize, that the only interest Mr. Shevlin had 
from that witness stand was in telling the truth. He certain, 
had no interest in incriminating and implicating Mr. Naslas. 
As you heard, he is presently awaiting sentence 
and you can be sure he does not expect the sentencing judge, 
Judge Pollack, to reward him for perjured testimony. 
MR. FLEMING: Objection. 


THE COURT: Overruled, 
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MR. GLEKEL: ; individual who has the 
Stake in this matter, the individual witness 
ction with these payoffs, is the 
I submit to you that his 
the envelopes of cash to the 
second or two thereafter that 
a clear fabrication rented and devised 
reason than to meet the proof against him which 
pportunity to liste 


What your choice 


Y, and S ; sentencing 
icsperately 
lences for what he has done. 
Basically, what Mr. Fleming's argumen 

e the man who was corrupted by bribes, 
pled guilty, the corruptor, the man who made 
should go free. 

I suggest that that argument contains 


refutation. 


I think you also have to consider the corrobora- 


tion, the other evidence in the case consistent with Mr. 


Shevlin's testimony. 


You heard Mr. Shevlin say that one payment was 
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mad2 in American Express checks, that he received six and 


Metzger received six, that Shevlin kept his and turned them 


Over to the government subsequentiy as evidence, and Mr. 
Metzger to.Jd him that he, Mr. Metzger, had destro’c 
Six because he was scared of leaving some 

You heard the man from Ameri 
testify. He testified that all twelve of 
been purchased by Harry Amanatides; that the 
six that Mr. Shevlin had returned, were among those 
and he also told you there were another six Travelers 
outstanding from the same bea ch. 

I suggest ©? you it is quite clear 
other six that Mr. Shevlin said were given to 
and Mr. Metzger destroyed. 

M:. Shevlin told you that with the payments he 
received an envelope containing pictures. You have seen thosi 
pictures Mr. Sheviin produced in evidence. You have seen the 
envelope, you have seen the photographer who took the picture 
at the party identify the envelope as an envelope from his 
photographic studio at the time. 

You heard Mr. Shevlin testify that during the 
course of the payoffs Mr. Metzger installed the safe in 
home and that he, Mr. Shevlin, thouyht it was good idea and 


installed a similar kind of safe of his own. 


SOUTHERN DIStRICE COURKRE REPORTERS 


FOLEY WoUEARET NIW YoRR NY 


You have heard Mr. Metzger 
installed the 2 concrete 
Shevlin told 
Mr. Shevlin told you in great detail 
nt was mads, how Mr. Naslas 


that it would be 


from an account and that ney would 


Mr. Yoslas 


Mr. Naslas 
brought the 2cK O the bank 


and that he rought it back and gave t 


I sugges 
exactly who was telling 
I would like to dré yor to one other 
testimony by the person from American Express, and thi} 
©. Hanlon's stake in this énterprise, who Mr. Flemin 
yested was an honorable man who was duped. 
You will recall that the pe 
also identified another 


denominations, $7,50Q 1 
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all purchased by Hariy Amanatides in L 
checks indicated that they had been cash 


in an accounc of Mr. Hanlon's on July 1, 


I think you should ask yourselv 


lawyer who collects legal fees from his 
Travelers Checks from his clients? 


ggest to you 


infer this was in part a res ard to Mr. Hanlon 


illicit and fraudulent services. 
ir. Fleming also 

Naslas really didn't have much of 

Tidal Marine, because his inves 


Mr. Fleming said, ultimately went down the 


when he rvinvested it in Tidal Marine, loaned 


Tidal Marine. I think the point is really 


WOAUTTHILEN 


FOLLY 


drain 


Sin 


the 


Sijhjca 1 
sw Ulot ut 


money 


ple. 


Obviously Mr. Naslas didn't expect Tidal Marine 
to collapse. ‘hat isn't why he put the $500,000into it. 


lie hoped to get two percent interest a month, 24 percent a 


year, which is a pretty good investment, and that's the only 
reason he put the money in there. But more importantly, 
look at exactly what Mr. Naslas' motive was up to the time 
he received the proceeds of that stock. 

That money was his, he got the 


didn't have to put it in Tidal Marine. He tells you he 


intended to resign from the company, he could have kept the 


money himself. The fact is while Mr. Naslas was holdi.g the 
35,006 shares of Tidal Marine stock, everytime that stock 
went up he was making money and you can be sure everytime 
Tidal Marine obtained a loan and obtained more money, Mr. 
Naslas had a very good reason to think that that would help 
push up the price of the stock. And, in fact, you can see 
that these loans had just that effect in boosting the price 
from a par value of, I think it was a quarter of one in 
excess of 20 at the time Mr. Naslas sold the stock. 


Ask yourselves also concerning Mr. Naslas' 


role in Tidal Marine what interest did Mr. Aitcheson have, tht 
person from Asta Marine in saying Mr. Naslas was one of the 


finders of the Tidal Marine and a ship operator. If Mr. 


Naslas didn't have a stake in this enterp:ise, why did he 
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show up in Mr. Shevlin's office and plead and cry for short- 
term loans. And while Mr. Fleming tells you this depends 
on Mr. Shelvin‘s testimony the fact is, you have seen pro- 
misory notes obligating Tidal Marine to repay those loans 
and pay all bear Mr. Naslas' signature. 

Now let’s also take a look at the credibility of 
these defendants, of Mr. Naslas, Mr. Hanlon and Mr. 
Cotzias who testified before you. 

The defense in this case has been basically 


a dual one. Where any witness has given testimony implicat- 
ing them, they tell you the witness is not telling the 


truth. Wher any document incriminates them, they say, oh, 


no, we didn't see this document. That is basically the 


course which these defendants followed from the witness stand. 


Where they were confronted by two or more 
witnesses on something, they tended to admit whatever the 
witness says were testifying to. Where they were confronted 
by several documents which left them no way to extricate 
themselves, if the documents had the handwriting on then, 
Sure they admitted that they saw them. If they didn't have 
the handwriting on them, if they had only one witness against 
them, what did they say? That didn't happen, I didn't say 
that. What was their other answer and you must have heard 


this a hundred times during the testimony: I have no 
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recollection. 

I suggest to you that these defendants were 
prepared to say anything which they felt would succeed in 
gaining acquittal. And, I ask you to consider, to evaluate 
whether the three defendants looked like they were trying to 

you the truth or whether they were trying carefully to 
calculate whether every answer would help them or hurt them 
in their attempt to extricate themselves in this matter. 

You heard them telling their stories first of all 
on direct examination, under questioning by their attorneys. 
Now, I suggestto you that vou heard a great number of leadin, 
or suggestive questions asked by their attorneys, by both 
Mr. Fleming and Mr. Sprizzo. I think you have to consider 
whether the testimony you heard from those three men was 
anything more, amounted to anything more than a careful 
rehearsed script in which their attorneys in fact, if you 
analyze it, did most of the talking and whether these 
defendants said anything other than they thought was conven- 
ient and which they thought would help get them out of this 
affair. 

All the government really asks in this matter is 
that you consider their testimony very carefully, and that 


you do not permit these defendants to pull the wool over your 


eyes like they did over the victims they defrauded of milliont 
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The defense wou’d have you believe that Mr. 
Hanlon is charged with forgetting the details and forgetting 
the terms of transactions entered into by a client of his. 
What Mr. Fleming is really asking you to believe, however, 
is that Mr. Hanlon is constantly forgetting the most critical 
term of loan transactions entered into by his one and only 
client on whose affairs he spent all his waking time. He 


is asking you tc believe that James Hanlon, a trained and 


experienced attorney, was unfamiliar with the most critical 


term of a transaction in which he received a $325,000 rake 
off, that is, the Trechon. lie is asking you to believe 

that Mr. Hanlon is unfamiliar with the terms of loan for 

the purchasing and financing of the ship the Aquario, in whict. 
he had a 25 percent interest. 

I think it is important to consider the documents 
we are dealing with are really not very complex. In fact, 
most of their contents is what can very well be referred to 
as boiler plate, that is, langua,e incorporated in all 
documents of this kind. The critical part of the documents 
basically come down to two or three entries or blanks in 
these forms that are filled in: The terms of the charter, 
the length of the charter. If it is a purchase agreement, 


the amount of the sale. It is not much different than a 
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lease, a lot of language and a lot of small print, but what 
it comes down to, what are you really interested in: The 
length of the lease, length of rent and perhaps if there is 
a provision in the lease for sub-leasing. 

Ask yourselves also whether there is any way Mr. 
Naslas could have not known exactly what was going on as the 
operator of Tidal Marine Ships, the man who received Telexes 


constantly on how the ships were operating, where they 


were and what they were doing. Is there any way that he 


wouldn't be fully aware whether a ship was tendered under a 


charter as tothe terms of the charter, how long it was, and 
when he was constantly dealing with the charterers. 

Mr. Fleming has also told you that during the 
course of this trial you i1ave heard quite a bit about Harry 
Amanatides and A. Ion Livas, defendants not presently on 
file. 

Well, you have heard quite a bit about them, 
but most of what you have heard has been from these three 
defendants and from their testimony on the witness stand. 

Now, I suggest that what happened is when the 
going got tough on the witness stand, when the questions 
became difficult to answer, what they did say was, either I 
do not recall or Harry or Ion told me. ‘Testimony of course, 


which they do not have to risk seeing contradicted. The fact 
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is, however, that the evidence shows that these defendants 
and how Amanatides and A. Ion Livas had plenty to do with 
each other and plenty to say with each other and the fact is, 
the three defendants presently on trial were right in the 
middle of this fraud and stood to profit handsomely by its 
success, and carefully analyzed and when the evidence is 
analyzed what Mr. Fleming's argument comes down to, that if 
some of the guilty are not on trial before you, none of the 
guilty should be punished. 


I suggest to you this is not an argument worthy 


of consideration of serious people. 


The fact is that although Mr. Fleming concertrate 
on things which he claims these three defendants were not 
aware of, the fact is that you have seen from the evidence 
virtually uncontradicted evidence and documents that these 
defendants were aware of much more than enough to make them 
fully knowledgable and fully knowledgable participants in 
the fraud which is alleged. 

I just want to very briefly clear up a few 
matters referred to by Mr. Fleming on the specific trans- 
actions. On the Trechon, Mr. Fleming suggested to you that 
the bank here did not rely on any misrepresentation becausc 
the loan was not based on the purchase price of the ship. 


Mr. Bustard testified to you that the loan was made pursuant 
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to a line of credit agreement and they would not loan more 
than 75 percent of the purchase price of the ship. lie also 
testified there was no document which indicated that the 
purchase price of the ship as represented by the bank and 
treated by the bank was five and one half million dollars. 
That is simply false. There is such a document in evidence 
and if you want to see it, you can ask for it 

Mr. Fleming also told you that ‘~. Hanlon can't 


be regarded as guilty in this transaction because Mr. 


Sheneman and Captain Huerta also got money and they are not 


charged as defendanes. The answer is very simple: They got 
money all right and they got money for finding the ship, 
something Mr. Hanlon had nothing to do with but Mr. Sheneman 
and Captain Huerta had absolutely nothing to do with the 
financing of the ship. Even Mr. Hanlon does not say anything 
to the contrary. All that Mr. Hanlon was involved in 
raisirg this money, in closing and getting together the 
documentation and so forth of closing this fraudulent loan 
in connection with which he charged $2,17U. Mr. Fleming 
also suggest that since Mr. Hanlon only received an actual 
copy of the line of credit agreement on January 4, 1971, he 
did not kncw about its existence in December of 1970. 

The fact is, the line of credit agreement is 


dated, as you have heard, as of December 9, 1970, and it was 
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only formalized reduced to writing thereafter, some period 
after that. 

the question you have to ask yourselves is whethe} 
this letter told ltr. Hanlon, Tidal Marine's attorney, came 
just out of the blue, that Mr. Hanlon representing Tidal 
Marine in connectimwith the loan made pursuant to a contract 
to a line of credit agreement didn't know exactly what that 


line of credit agreement provided. 
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A line of credit agreement, by the way, under 
which not one but three other Tidal Marine ships were finance¢: 
and also whether Mr. Hanlon did not know that it was absolute) 
impossible that that bank would loan $4 million, would loan 
94 million on a ship which they thought was purchased for 
93,385,000, the true purchase price. 

Consider one other thing. Mr. Fleming says 
the bank didn't rely upon any misrepresentations. Mr. 


Bustard, the very first witness, told you that he would not 


have inade this an if he knew that $325,000, the proceeds 


of the loan, were going to a bank account of James Hanlon, 
that is Kowloon Tank Ship. 

The reason for this is obvious. Mr. Bustard 
thought the money was going for the purchase of the ship. 
That's what the bank thought it was going for, not as a 
payment to Mr. Hanlon for his participation in this loan. 

There's one other thing. You recall Mr. Hanlon, 
and he admitted on the witness stand giving instructions to 
the Irving Trust Company, the place where he kept the 
$325,000, not to communicate, not to send any correspondence 
concerning this money to his office, but only to his home 
address. 

I suggest to you that Mr. Hanlon was desperately 


trying to conceal this money because of the means of which he 
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had acquired it were fraudulent. 
Just one point on the ION, the four ION ships, 
Marilion, Kyrilion, Ilion and Harilion. Again Mr. Fleming 


the bank did not rely upon the purchase price in making 


that loan. You heard Mr. Bachman who testified that the bank 
did rely upon the purchase price, they thought the purchase 
price was $2,700,000 and that the bank would not have made 


the loan if they knew that the purchase price, in fact, was 


$2,100,000. Of course, I think you can see the reason for 


that is obvious. The loan was for $2,200,000, which was 


more than the purchase price of the ship. 

Let me turn briefly to the six dry cargo trans~- 
action, that is the first of the loans in which Mr. Hanlon 
is charged with helping Tidal Marine -- helping Mark 
Scufalos front for Tidal Marine. 

Mr. Fleming says in connection with that loan 
two things. 

First of all, he says Scufalos and Tidal Marine, 
somehow they are all the same and it makes no difference. 

Well, I think one thing is clear. The bank 
thought it made a difference. They would not loan any more 


money to Tidal Marine. They would loan money to Mark 


Scufalos. ‘The banks lawyers thought it made a difference. 


Harry Amanatides thought it made a difference. He thought 


SOULHERKN Di-TRICT COURT REPORTERS. US COURTHOUSE 


FOLEY SCUIARE NEW YORE NY 


jwcg 
it was necessary to try to deceive the bank. Mark Scufalos 
thought it made a difference, too, that he had to front for 
Tidal Marine. 
only people who apparently thi 
Hanlon who is on trial. 

Mr. Fleming also suggests to you that Mr. Hanlon 

didn't do anything wrong in this, that he thought this was 


} 


jal Marine loan, Tidal Marine re-financing just like the 


I suggest to you there's one thing that really 
gives everything away. You recall that 12 or 13 ships had 
been purchased by Tidal Marine for Mark Scufalos. Mr. Hanlon 
piayed an active role in the financing of all these ships. 
Two others of the ships were financed with the General 
Electric Pension Fund, two with Farber Commercial. 

In connection with all these loans including the 


six dry cargo loan, Mr. Hanlon wrote what is called an 


Opinion letter, which is in evidence. These opinion letters 


set forth basically certain representations made not so much 
the ownership of the ship but as to the fact that the 
books and records and so forth of the owning corporations 
are in order. 
Now, there's one very interesting but very 


important thing which I think you should remember about these 
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Opinion letters. Mr. IHanlon's Opinion letter in reference 


to the General Electric financings of two of these ships and 
the Farber Commercial financing refer to Tidal Marine in 
making the representations. ‘This is perfectly proper because 
Tidal Marine was the borrower of real interest, the loan was 
being made to Tidal Marine subsidiaries which owned the 
ships. 

In connection with the six dry cargo ships, 


though, something very different and very important happens. 


You look at that opinion letter. There is not one single 


reference to Tidal Marine in the Opinion letter on that loan, 


not one reference. I suggest it is for very good reason, 


because Mr. Hanlon was representing it as a Scufalos loan. 
If Tidal Marine was mentioned, the whole thing would have 


been given away. 


yourselves why Mr. Hanlon's own opinion 


letters treats all the other financings of the ships sold 


by Scufalos to Tidal Marine, why in all the other letters 


he mentions Tidal Marine but not in the six dry cargo vessel, 

Six dry cargo loan, the one passed off as a Scufalos loan. 
Ayain ask yourselves if Mr. Hanlon did not know 

of this fraud, how could Mr. Amanatides allow, allow him, 

Mr. Hanlon, to go into that bank thinking he was Tidal 


‘ 


Marine's attorney when the bank thought he was representing 
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Scufalos without risking the whole fraud being uncovered? 

One thing abovt the May and June. mr. Fleming 
told you that there was no fraud here because Mr. Hanlon 
lid not try to pass this loan off as a Scufalos loan and, 

he says it was -- excuse me -- he Says that Mr. 

Hanlon acted perfectly correctly in connection with this 
loan Lecause, in fact, Tidal Marine did not own the ships, 
although they hed Originally purchased them, ar somehow the 


had been cancelled and the Ships had gone back to 


think the question yours F on that in 
reference to Mr. lianlon's intent is wh: 1 the world did 
Hanlon bill Tidal Marine som ’ : 1e financings on 
the May and June. 
Just briefly on the Tropis and the Tekton. 
It seems that Mr. Fleming's main argument, and perhaps the 
only argument here, is that somehow Mr. Hanlon thought that 
instances Tidal Marine Ships had been extended from 
three years to five year charters, mentioning the Ionic King 
and the Ionic Queen. 
I suggest to you that the only evidence of that 
Mr. Hanlon‘'s rather vague testimony and that the -- when 
the witness, MacKenzie, the employee, the guy in charge of 


chartering DP tankers was called as a witness and testified 
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from the witness stand, Mr. Fleming never asked him whether 
the Ionic King and Ionic Queen were ever extended from three 
to five year charters. He didn't want to put that question 
to him, 

Mr. MacKenzie testified at the time in question, 
at the time the Tropis and Tekton, Tachys charters were 
entered into, BP would not enter into any flve year charters, 
that they are not willing to do it. 

[I suggest in addition Mr. Ilanlon was well aware 
at the time of the Tropis and Tekton re-financinas the 

Olute impossibility of obtaining five year loans -- 
obtaining a five year charter in a declining shipping market 


when ships were unemployed, without charters, and charterers 


were very reluctant to enter into long term charter agree- 


ments. 

In reference to the Tachys, Mr. Fleming suggests 
that somehow Mr. N as S not aware thbt the Tachys charter 
was non existent, that he thought at the time of the loan 
closing there was a five year charter on the 

Well, I think the truth here is quite clear. 
First of how could Mr. Naslas, the guy who was operating 
the ship from day to day, not know that the sh*p is not on 
charter? But the best thing, the real answer is, if you 


recall, when Mr. Martin learned that there's no charter on 
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the ship and made the inquiry of Mr. Naslas, what did Mr. 


le said it had been tendered. le said that the 


was on charter and charter hire : i. come in. 


What was Mr. Naslas' answer? Someone in London 


The fact is, and the answer is clear, that you 
Telexes, in Mr. Naslas' handwriting on him, I think 
perhaps addressed to him or from him in Tidal Marine's 
records which say that the Tachys was not tendered under the 


charter. 


You heard from Mr. MacKenzie, in fact, that the 
charter had been cancelled. It's a good question how Mr. 


Naslas could have been head of operations in New York and 


Operating the ships aid not have known it was without 


charter. 

Turning t:o the Tagm Again Mr. Fleming says 
that this was presented to the bank as e Scufalos transaction’ 
and that's what Mr. Naslas and Mr. Hanlon thought it was. 


Well, first of all, as a matter of interest 


certainly, the signature cards for the account of the 


borrowing company, Epidavros, those Signature cards are made 
out and show that Mr. Amanatides and Mr. Naslas are the 


Signatories of the account which has an address of CO, Tidal 
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Marine. That is certainly of interest. It's also of inter- 
est that Mr. Naslas previously apparently made attempts to 
obtain financings for the Tagma with Frank Marone of the 
Bank of America. Again why washe doing this if it was, in 
fact, a Tidal Marine venture? 


It's also interesting that you have seen Mr. 


HNanlon's bills and there are absolutely no bills for legal 


services to Mark Scufalos in connection with the Tagma, 


the person who he claims he was representing. 

Finally, as far as the transactions «re concerne 
let me turn to the Aquario. Basically Mr. Flémings point on 
thi. is that Mr. Hanlon somehow did not know, was unaware ot 
the nature of the charter party which he was submitting to 
the bank. He conveniently overlooks, though, two things. 

First of all, Mr. Hanlon didn't only present 
the charter party at the closing. Joseph Peter Flemning 
testified that prior to the closing he asked Mr. Hanlon for 
the terms of that charter. That testimony is absolutely 
corroborated by a letter in evidence that Mr. Flemming sent 
to Mr. Hanlon asking for that specific information. 

Mr. Hanlon admits that he supplied that informa- 
tion. In other words, Mr. Hanlon got two cracks, one in 


submitting that charter party, a second time it was called 


to his attention explicitly when that letter q@me in, and he 
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had to respond to it. 

You can see that that response was made prior 
to the clcsing because of the length of the charter, three 
and a half years, is typed in on the loan agreement executed 
at the closing. 

In fact, Mr. Hanlon got a-third crack at the 
thing because he actually signed the loan agreement at the 
closing making the false representation. 

I suggest to you on the basis of that evidence, 
plus what I noted before concerning this transaction, that 
there's no way Mr. Hanlon didn't know exactly what he was 
doing and suddenly obtaining a loan for a million and a 
half dollars, which was almost double the amount of the 


loan obtained a few months earlier from the First National 


Bank of Boston, 


Finally, and in conclusion, just let me turn to 
Paul Katritsis on whose behalf Mr. Fleming has expended a 
considerable amount of eloquence. 

First of all, Mr. Fleming suggests to you that 
Joyce Walker's testimony concerning the typing of the 
fraudulent financial statements by Mr. Katritsis is somehow 
a fabrication. I think you must keep in mind that two days 
after her original interview with the FBI Joyce Walker 


voluntarily corrected her testimony uncer oath in the grand 
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jury. She said at that time it was not she who typed them 
but she remembered now it was Paul Katritsis. 

MR. FLEMING: I object to that. That was not her 
testimony in the grand jury. 

THE COURT: I didn't rear you, Mr. Fleming. 

MR. FLEMING: I said I object to that. That was 
not her testimony in the grand jury. 

THE COURT: The jury will be guided by its 
recollection of what the testimony was. 

The objection is overruled. 

MR. GLEKEL: I'm arguing, of course, from the 
portions of the grand jury testimony that were read during 
the course of the trial and are part of the trial record. 

I think it's pretty easy to figure out wherethe 
truth lies here. Sometimes when someone is questioned about 
what happened sometime ago in a general way, the first time 
they tell you what happens, it's quite natural they leave out 
details. There's no reason why she thought it was particular) 
important why she typed it or Paul Katritsis typed it or 
someone else typed it. It's peifectly normal. I'm sure it's 


happened to you every day. 


When she came into the grand jury, was under oath. 


had more time to thing about it and was questioned specifical], 
about the matter in question, sure, then she remembered and 


Pp & 
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told you exactly what happened. 


I think, too, you must consider what interest, 


what interest in the world does Joyce Walker have to incrim- 


inate Paul Katritsis? 

She worked as a secretAry at Tidal Marine, she 
testified, for a considerable period of time. Did she in- 
dicate any bias, any hostility whatsoever toward Mr. 
Katritsis? 

Actually it's easy to see where the truth lies 
here for an additional reason. 


Paul Katritsis testified to you, told you from 


the witness stand that he frequently typed or at least on 
occasion had typed documents for Tidal Marine, for ilarry 
Amanatides. He aiso told you that he was a bad typist, 
that all he could do was peck away with two fingers. 


Ask yours 1f: Why did Harry Amanatides have 


his nephew pecking away at a typewriter? Do you think 


was because he was too cheap to pay a secretary? 

I suggest to you the reason was one and only one 
reason, and that is because Mr. Katritsis unlike a secretary 
could be trusted to keep his mouth shut about the fraud that 
was being perpetrated. I suggest to you that that shows just 


where the truth lies concerning who typed those financial 


statements. 
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Now, one of the transactions with which .ir. 


Katritsis is charged in connection with is the Tachys. 


The charge here or the evidence here concerns not only the 


false charter party he signed but the certificate as to its 


authenticity which you recall he asked Mr. Axiotakis to 
execute on behalf of the owning company. 

Mr. Katritsis said something very interesting 
during his testimony. He told you that he thought he was 


an officer of that company as well. 


The question to ask yourself is: If Mr. Katritsi: 


was an officer of that company and, as you have seen from 


other certificates certifying to the authenticity of a 
charter, any officer of a corporation can certify to its 
authenticity, why in the world did Paul Katritsis ask George 
Axiotakis to certify to that charter when he, Paul Katritsis, 
' could have sat right down and done it himself? I think the 
question carries its own answer. Because Paul Katritsis knew 


that this charter party was fraudulent and did not want to 


be responsible for it, and thought in this way he could 
escape responsibility. 

Now, finally let me direct your attention to 
Paul Katritsis' testimony concerning a series of loans which 
he admitted obtaining in December of 1971 and thereafter, 


personal loans he said which he obtained on behalf of Harry 
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Amanatides. 

MR. FLEMING: Cbhjection, improper rebuttal,your 
Hionc 


THE COURT: I thought I heard Mr. Sprizzo say 


something after you said something. If there is anything 


that has to be said here, I want it said aloud and taken 
down. 

What did you say, Mr. Fleming? 

MR. FLEMING: I said objection, improper rebuttal. 

THE COURT: Overruled. Anything you wish to 

Sprizzo? 

MR. SPRIZZO: There was no mention of this -- 

THL COURT: I don't think you should make any 
comments, and the jury will ignore any comments that you may 
make in that connection. It's not a proper thing to do. 


You may proceed. 
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MR. GLEKEL: Thank you. 

You recall Mr. Katritsis' testimony in which he 
said that he obtained a series of loans, of loans taken in 
his own name from a bank -- I forget the name of the bank -- 
beginning in December of 1971 and continuing into 1972. 

He also told you the reason for these loans. He 
told you the bank would not loan any more money to his 
uncle, to Harry Amanatides, and that Harry Amanatides, there- 
fore, sent him down there to request the loans, to ask for th: 
loans. 

He said he signed the papers, but Harry Amanatid 
got the money and handled everything in connection with 
these loans. In other words, Paul Katritsis was doing one an 


only one thing when he obtained those loans, he was fronting 


for Harry Amanatides because the bank would not loan any mor- 


money to Amanatides. 

I think this throws a lot of light on just exact]: 
what was happening in connection with the Tropis and Tekton 
loan, the National Bank of North America loan, which is clos 
in late December. 

As you recall, this is the second loan in which o: 
of the charges here that Mr. Katritsis as well as others 
misrepresented to the bank that Scufalos was the borrower 


when, in fact, Tidal Marine was the borrower. In other words, 
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a loan in which Scufalos was fronting for ‘tidal Marine becausi 
the bank would not loan any more money to Tidal Marines. 
One of the charges against Mr. Katritsis in 
nection with these loans is that he made fals 
ns concerning the ownership of the borrowing corpore 
ons, that is, that he represented, in effect, 
ership of the corporation, the stock was owned not by 


subsidiary, but by a company by the name of Union 


-ial Shipping, which the bank took to be a Scufalos 


Obviously this had the effect of conccalin 
bank the fact that the money was rcally going 
& 


ial Marine and not to Mark Scufalos. 


I think, as you can see from Mr. Katritsis’ 


experience in fronting for Harry Amanatides in obtaining 


those bank loans, that he was quite familiar at this time 
vith exactly what was going on here and I submit to you that 
Paul Katritsis knew precisely what he was doing when he made 
the statements passing off the Tropis anc Tekton loans as a 
Scufalos loan. 

I submit to you that he was a knowing participant 
in s fraud and this i exactly identical to what he was 
doing when he went down to that bank -o make personal loans 


to himself because th2 bank wouldn't loan any more money to 
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his uncle. 

I have no doubts when you evaluate all the evi- 
dence against these defendants and consider it and keep in 
mind that if you forget the testimony of any witness, it can 


be read back to you -- I have absolutely no doubts that you 


will not have very much difficulty in determining exactly 


where the truth lies here and exactly who knew what, where 
and when. 

thank you. 

THE COURT: Ladies and gentlemen -- 


MR. FLEMING: Your Honor, may I pass 


THE COURT: What I will have you do, instead 
passing me a bunch of notes, is come to the side bar and 


hear what you havi to say and place it on the record. 
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(At the side bar.) 
THE COURT: Yes, Mr. Fleming. 
MR. FLEM 
statement that Shevlin had no interest 
than truthfully. We believe that is an 
for a prosecutor to make. 
Moreover, Mr. Glekel said that Mr. 
his version of the photograph incident 
>vlin had testified. 


In fact, your Honor, as |! ; 2 knows, 


on 


October 3, 1975, Mr. Naslas said exactly e same thing to 


Gordan. Mr. Gordan prepared notes of that interv 
lated October 5, 1975, and this was before Shevlin te 
in this case and, indeed, based upon the Jencks mater 
is before your Honor, Shevlin agreed to cooperate and 


Said anything about Naslas. 


It is improper and it rquires a mistrial 


prosecutor argues as a fact what the prosecutor knows 


1s untrue, 

Mr. Glekel knows that Mr. Naslas gave 
to Mr. Gordan on October 3, 1975 and he gave exactly 
statement that he gave at the trial here with regard 
photoyraphs, and this was given to Mr. Gordan before 


agreed to cooperate and ever incriminated Naslas. 


IKICE COUKEL KIEVORTERS 


lew, 


stified 


ial that 


never 


wnen a 


in fact 


to the 


Shevlin 


hplt 2 
1579 
We cite United States v. Della Universitas, in 
which the Court of Appeals reversed a conviction because the 
Assistant argued on summation a fact the Assistant knew to 


be untrue. 


In the alternative, we think we should be given 


the opportunity to state or Mr. Glekel should state what is 


the truth, which is that Mr. Naslas told his version of the 
photograph testimony to Mr. Gordan on October 3, 1975 before 
Shevlin agreed to cooperate, much less incriminate Naslas. 
Your Honor, evidence to that effect, which is 

supported by Gordan's own typewritten report of the October 3, 
1975 interview and which was turned over to us under Rule 
16, was offered by us during Mr. Naslas' direct examination 
and was excluded upon the prosecutor's objection, and now Mr. 
Glekel is taking improper advantage of what he knows is not 
the truth. That offer of evidence was at transcript 1088 

to 1089. 

Your Honor, we believe also that Mr. Glekel has 
misstated the evidence in saying Mr. Hanlon billed Tidal 
Marine on the May, June transaction. We believe that Mr. 
Hanlon billed Livas or a Livas company. 

MR. MARMARO: We have the bill. 

MR. FLEMING: Also, Mr. Glekel's statement there 


is no evidence that the Ionic King and [onic Queen had their 
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charters extended to five years is somethina 
99 the Court knows this, I spoke to Mr. McKenzie 


the telephone who confirmed this information 


Ol, 


] m - 


morning, I spoke to Mr. McCormack of BP Tankers, 
conltirmed this information to me. 
Glekel of this information thi 
refused to stipulate to this 
I know of no evidence to contradict 
‘Cormack as to the extension of those two ship 
»9f the evidence to the contrary, Mr. Glekel was 
per if. the face of this information to argue affirmativ 
there was nothiny to Support Mr. Hanlon's testimony abou 
sxtension of the Ionic King and Ionic Queen charters. 
We also, as we have, object to the argument of 


tsis loans on rebuttal. If they wished to erque 12,28 


proper on their direct case. They did not argue on their 


t case. We believe it was improper in rebuttal. We als 
ct to a 40-minute rebuttal summation. 
For each and every one of these reasons, your 
Honor, we move for a mistrial. 
THE COURT: With reference to the length -f the 
rebuttal, I find that it was well within the bounds of strict 
rebuttal and followed a two-hour summation on the part of tha 


defendants who exceeded their indicated time by at least a 
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half-hour. 

a second matter, your references to what you 
learned outside the courtroom and beyond the evidence by 
your hearsay discussions with .eople who did not appear as 

witnesses and from whom there was no basis in the evidence 
prior to the time that the case was clos 
such as you suggested at about one minute before 
got up to make his summation, that seems t 
evidently an improper suggestion on your part, that it 
necds no further statement. 

The arguments made on the rebuttal, which I 
followed very closely, were well within the reasonable 
intendments and inferences ofthe evidence. 
to which I will advert more particularly, will be the 
reference to your renewed attempt to infiltrate into this 


record, a statement that you say Mr. Gordan made in some rec- 


ord that represented an interview that he had at the time 


that you were offering that proof, You were given the oppor- 
tunity to authenticate tha* statement and lay a proper founda 
tion, and even went so far as to say, 1f my recollection is 
correct, that you realized that you had not properly laid a 
foundation for it and might have to call Mr. Gordan as a 
witness. 


You failed to do any such thing. 


WOUTEIERE Lot tRICd «¢ 


POL 


Now through this device of this argument that you} 


make, you again seek to place on the record something that 
was not admitted in evidence. 

I am concerned with only one phase of it, and that 

and I should like to choose my words careflly here -- 

the insinuation that Mr. Glekel has violated his oath of 
office in an unprofessional manner by making an argument whict 
he Knows to Le false. 

Since the evidence that you refer to was not 
a matter of record, and I have only your version of what 
involved, bina I have never seen the Gordan statement, nor 
do I know what the factual ser ence was other than as indi- 


cated by you or hinted at subject to the issues of credi- 


bility by the witness, I am somewhat at a loss to deal with 


Your accusation is a very serious one and I 
trust that you thought about it and are t making it lightly 
because I would not countenance a reckless statement under an 
circumstances from anyboi° on any side of the trial. 

Now, before I determine whether you should be 
given the opportunity which you claim to tell the jury your 
version of a falsehood stated by the prosecutor in this case, 
and his response thereto to the jury cn that one point, I 


will hear from Mr. Glekel. 


SOUTHERN Leis tRICL COURT REPORTERS, US COUR LEOU 


1722a 


MR. GLEKEL: Yes, your Honor. 


Mr. Naslas at some point in early October did 


come intc the United States Attorney's office and made a stati 


ment to the effect that a time came when he handed envelopes 
of pictures to Metzger and Shevlin which he later learned 
contained $10,000. 

At ‘that time, as far as to my knowledge, at no 
time prior to this trial has Mr. Naslas ever been confronted 
with the evidence >f the fact that the money for these pay- 
offs was obtained from a $20,000 check which he Signed made 
out to "Cash to Master." He's never been confronted with 
the testimony of Mr. Pyrpyris, who stated that Mr. Naslas 
gave him the check to cash and he cashed it and gave the mone 

/ 
back to Mr. Pyrpyris. 

As far as am aware, Mr. Naslas did noi give 
any staten nt, as to how the money for those payoffs had been | 
obtained, of any kind prior to his testimony here taday. He 
was never confr-onted work to the proof as to the source 
money for the payoffs and could not have been at the 
because it was not developed by the government until 
after Mr. Naslas came into the government's offices, 
gave his version as to what occurred. 

The government's position here is that much of 


the evidence against Mr. Naslas as far as payoffs are 
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concerned, is new and he has first been confronted with it 
his response to it made in light of that evidence goes 
beyond the response which he previously made when he 
interviewed in the United States Attorney's office. 


THE COURT: I would like to ses the statement 


that was given to Mr. Gordan that was not admitted in evidenc 


there was no foundation. 
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THE COURT: I would like to mark this statement, 
that is, the Paragraph referred to. Mr. Fleming, can 
you point to the Paragraph that you talk about? 


MR. FLEMING: %e8;, sir. (Indicating) 


THE COURT: I will ask the reporter to take 
in the entire Paragraph. 

MR. FLEMING: Yes, sir, it's all that whole 
paragraph. 

("I asked Naslas whether he had ever given any 
money to any bank officer. He looked sheepish and said, 
fe: tik’ « did’. He then zecounted that in December, L197, 
Tidal Marine had given a Christmas Party at which the 
service of a photographer had been obtained. The photo- 
grapher took a great many pictures, too many, Naslas said, 


because the flashbulb was always going off. In any evert, 


Naslas shortly after the party received a large quantity 
of prints from the photographer and set about distributing 
them to the persons in the pictures. There were photographs 
of Metzger and Shevlin, who had been at the party with 

° 


their wife and girlfriend, respectively. Naslas said *here 


were about five pictures each of Metzger and Shevlin. 


He put the photographs into envelopes marked with the names 


of the recipients, and Amanatides told him not to send the 


pictures for Metzger and Shevlin since they would be coming | 
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to the Tidal offices that day. Metzger and Shevlin did SO ant: 
met briefly with Amanatides. As they were leaving, Nzaslas 
gave them each the envelope with the photographs in it. 

After they left, Amanatides came to him laughing raucously 
and saying, ‘You won't have any more trouble with John 
Shevlin. You ust gave him $10,000'. Amanatides told him that 
Metzger's envelope had likewise contained $10,000. Naslas 
never had any conversation with Shevlin about the money 


thereafter, and Shevlin was just as obnoxious to him 


thereafter as he had been before." 


THE COURT: Now will you state exactly what 
your point is? 

MR. FLEMING: My point is, your Honor, that thesg 
notes are dates October 5S, 1975, 9 o'clock PoM., 2nd at 


the end they are Signed by !.». Gordan and they say: 


"This memo was typed by me from my recollection of tie 


meeting of which I took no notes," It states: "Costas 
Naslas appeared in my office from 3:35 to 6 P.M. Friday 
October 3rd, 1975. Present were Peter J. Flemming, Jr., 
John A. Sprizzo anu U.S.A. Jeffrey Glekel and myself," 
What Naslas said at fthiac ime is set forth here, which 
is what he said at this trial, But, essentially he 
delivered the photoyraphs to Metzger and Shevlin, and 
| 


Amanatides came in and, to use Gordan's phrase, "Amanatides| 
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came to him laughing raucously and saying, ‘You won't 
have any more trouble with John Shevlin. You just gave 


him $10,000.’°" And, Naslas went on to Say that he never 


had any conversation about the money thereafter, and 


Shevlin was just as obnoxious to him as before, 

THE COURT: What is the point that you are 
making about that? 

MR. FLEMING: The point is, your Honor, I under- 
stood Mr. -- 

THE COURT: What is it that you ; y - Glekel 
knew he falsified to this jury? 

MR. FLEMING: I urderstood Mr. Glekel to say 
that Costas Naslas told the Story about the photcgraphs 
and Amanatides coming in and saying he had just given 
the money to Shevlin; then Naslas told the story for the 
first time after he heard Shevlin testify at this trial 
when, in fact, he told the Story in 1975. 

THE COURT: Let. me ask you this question. 

I think there may be some seriously unwarranted inferences 
that you have everdone your point. Suppose I were to 

have that Paragraph read to the jury as a statement taken 
down by the Assistant at the time? Does that cover the 
entire subject matter? Does that meet vour objection? 


MR. FLEMING: I think it does. 
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THE COURT: And satisfies your objection? 

MR. FLE?!ING: ¥es,, 6if. 

MR. SPRIZZO: All we like is, the opportunity 
about pointing out -- 

THE COURT: I am talking about reading this 
thing as a stipulated statement of what an Assistant United |; 
States Attorney wrote down and that that cures anything 
that you may have charged or overcharged and anything 
that you say Mr. Glekel understated. 


MR. FLEMING: I can't say that it cures it. 


THE COURT: You can't have it both ways, 


Fleming. 

MR. FLEMING: May I have just a moment? 

THE COURT: I am not going to be put in a position | 
here where you play fast and loose with me. 

(Pause) 

MR. FLEMING: Your Honor, there is one other 
fact that is material which I don't think Mr. Glexel is 
aware of. The agreement with Shevlin to cooperate took 
place on October 7, 1975, four days after that. I think 
the jury has be told that the statement Naslas made, 
that statement was an incorrect statement, that he made it 
voluntarily on October 3, 1975, before Shevlin ever-- 


THE COURT: What you are trying to do is to get 
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an edge on the basis of assumption and conjectures and 
I am giving you the opportunity to read into the record 
or have me read into the record the actual statement that 


was made, and I have no objection either to adding the 


date when the other transaction took place, as a subsequent 


date. But, I am not going to let you stay in the position 
where you make charges and then fail to have them doctored 
up in some way. 

MR. FLEMING: I would agree with that, your 
Honor. 

THE COURT: You will agree to what? 

MR. FLEMING: Just to what your Honor is saying, 
that if your Honor will inform the jury that on 
October 3, 1975 -- 

THE COURT: Such and such a statement was made. 

MR. FLEMING: By Naslas, and that was four 
days before Shevlin agreed to cooperate. 

THE COURT: Where is the proof about when the 
cooperation was to occur in the record? 

MR. FLEMING: It's not, your Honor, but-- 

THE COURT: It is not in the record? 

MR. FLEMING: Let me explain, Judge. 

THE COURT: Mr. Fleming, this is no time to 
try to seek an advantage that wasn't procured in the trial. 

Ss 
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I am going to give you every opportunity, but I want you 
to be perfectly clear in your own mind that when you start 
making charges against people I am trying to correct 
them on the basis of what the actual facts are, not en 
what you are saying and what Mr. Glekel is saying. 

MR. FLEMING: What I have in my possession, 
Statements of Shevlin, and the first document is in Gordan's 


handwriting, October 7, 1975, and the statement-- 


THE COURT: What does it say with respect 


to his cooperation? 


MR. FLEMING: That the only thing I will do is 
to bring his cooperation to the attention of the court 
and I make no recommendation as to the sentence and-- 

THE COURT: You get me the Jencks material that 
you are talking about. 

M2. GLEKEL: Your Honor, assuming this evidence 
would have been admissible, the perfect opportunity was 
to present it at a trial through Mr. Gordan which I believe- 

THE COURT: I haven't the slightest doubt that 
this is a muddying afterthought. I am not trying to cure 
a dispute between two lawyer s. 

MR. FLEMING: May I speak to that, your Honor? 

THE COURT: Get me the other itatement. 


MR. FLEMING: I don't know if Tt have it here. 
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Mr. Glekel will have it here. 

THE COURT: I am sure there is a copy of the 
3500 material in court. All I want is the reference to 
what appears ther:, so that we let the documents speak 
for themselves. I am not going to let anybody at this 
point infuse their ideas as to what the documents say. 
I am perfectly -- 

MR. FLEMING: We agree with that. 

MR. GLEKEL: It’s back in the U.S. Attorney's 


office. 


THE COURT: What we can do is, before I charge 


the jury,I can read this paragraph ind the statement from 
the 3500 material that Mr. Fleming refers to, if I deem 
it to be relevant and material to this issue, and I will 
decide that on the basis of reading this record tonight, 
and rereading the summations to see what was what. 

Now, in the meantime, I am going to have the 
reporter take down the porticn of the October Ry Aete, 
memorandum, which is the only matter that Mr. Fleming 
refers to, and 1 would like to have submitted to me this 
afternoon as promptly as possible the 3500 statement 
Fleming refers to and if you can, please have him block 
out the words that he says relate to the subject that 


he is talking about so I can decide that, and my inte::tion 
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to 


is to read both to the jury before I charge. 


3 | (In open court) 

' | 
4 jj THE COURT: Ladies and gentlemen, I am going 
5 | to give you a short recess now. I will have further 


6 instructions for you. 


“_ 


(Jury left) 


q 8 i THE COURT: We stand in recess. 

{} 

9 | (Recess) 
| 

10 || (In the robing room) 

ll THE COURT: Mr. Fleming, is this the 3500 material 
} 

12 you referred to? 


13 MR. FLEMING: Yes, your Honor. 


4 | THE COURT: Is there anything else beyond that? 


MR. 


FLEMING: Yes, your Honor. 


THE COURT: All right. Let me mark tnat. The 


first thing you have called to my attention is the statement 


of Mr. Gordan in his memorandum of October 5, 1975, which 


I have had extracted and marked as Couct's Exhibit 16. 


(Court.s Exhibit 16 marked) 


MR. FLEMING: May I add the statement of October 5t) 


is the 


recollection of Naslas as of October 3rd? 


THE COURT: Yes, I understand that. You also 


now call attention to 


at least Covrt's Exhibit 17 from 


the 3500 material. 
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(Court's Exhibit 17 marked) 


MR. FLEMING: That is dated October 7, 1975, 
your Honor. This is the interview oy Mr. Gordan and-- 

THE COUr™+ * *hought you told me the issue 
was as of Octcber jrd 1 4days later. Are you expanding 
that? 

MR. FLEMING: What I am saying, your Honor, 


Naslas made the statement on October 3rd. Shevlin agreed 


to cooperate on October 7th, based on the second surt's 


exhibit there, and he did not mention Naslas until an 


interview ot October 14th, which is the second interview 
at which facts were taken, according to the 3500 material. 

THE COURT: That proves exactly nothing. That 
is a negative implication and you are seeking now ad- 


vantages that were not established by anything in the 


trial record. At all events, I will read to the jury 
Court's Exhibit 16 and Court's Exhibit 17 in relation 
to the statement of the prosecutor. 

Now let me ask you this, Mr. Glekel, and I am 
not now att ipting to reconstruct in detail your entire 
summation, other than as I recollect it in sum. 

Mr. Fleming has charged you with knowing something 
which you falsified on your summation. Are you aware of 


what he is saying about that? 


SOUTHERN DEERIC) COURT REPORTERS. US COURKRTHOLS 
FOLES YQOUARE NEW YORK NY 


MR. GLEKEL: Your Honor, I don't have the 

transcript in front of me what I intended to State-- 

THE COURT: Are you aware of what he is saying? 

MR. GLEKEL: Yes. 

THE COURT: Now, are you aware of any Knowledge 
purpose on your part to misstate the > f your 
knowledge? 

MR. GLEKEL: Absolutely not, your Honor. 


THE COURT: I will read these two items to the 


MR. FLEMING: Your Honor, may I e one more 
thing a matter of record? 

THE COURT: Yes, 

MR. FLEMING: The prosecutors gave us reascn 
to believe that they will call John Gordan as a witness. 

When they did not call Mr. Gordan as a witness, 
we attempted to reach Mr. Gordan at his home and could not 
and were informed he was on vacation. 

THE COURT: Mr. Fleming, you got up in court 
and stated, when you were blocked because you didn't lay 
a proper foundation, that you thought you might wish to 
call Mr. Gordan. For whatever reason you failed to do that, 


you certainly have made no further reference to the subject 


watter until right now, 25 minutes after 4. You didn't 
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tell me anything about availability of unavailability 
Or intention to call him or otherwise, and I am not going 
to take any notice of that subject. 

MR. FLEMING: Your Honor, based on the o 
statements we made with regard to Mr. Glekel's rebuttal 
Summation, we do move for a mistrial. 

THE COURT: Motion denied. 

Bring in the jury. 

(In open court, jury present.) 

THE COURT: Ladies and gentlemen of the jury, 
in conn: ction with the sumuaations that you heard this 
afternoon, argument was raised on each side witkr reference 
to a matter which can be flushed out further by two 
memoranda which were not offered at the trial, but which 
both sides now request the court to call to the jury's 
attention. Accordingly, i will read these memoranda to you 
for whatever evidentiary value they may have in your 
consideration of the case in gross, and specif.cally, and 
in considering the rival summations. 

The first memorandum relates to an interview 
by Assistant United States Attorney John Gordan who inter- 
viewed Costas Naslas in Mr. Gordan's office on Friday, 


October 3, 1975. Mr. Gordan made a memorandum typed by 


himself from his recollection of the meeting at which he 


te < no notes, and so stated on the memorandum itself. 


! 
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The relevant portion reads as follows, and I 


now quote from Mr. Gordan's memorandum, which by the way has 


a typewriting date of October 5th, or two days after the 


meeting: 

"I asked Naslas whether hs had ever given any money to 
any bank officer. He looked sheepish and said, 'T think I 
did.' He then recountea that in December, 1971, Tidal Marine 
had given a Christmas party at which the service of a photo- 
grapher had been obtained. The photographer took a great mani 
pictures. Too many, Mr. Naslas said, because the flashbulb 
was always going off. In any event, Naslas, shortly after 
the party, received a large quantity of prints from the photo; 
grapher and set about distributing them to the persons in the 
pictures. There were photographs of Metzger and Shevlin 
who had been at the party with their wife and girlfriend, 
respectively. Naslas said there were about five rictures 
each of Metzger and Shevlin. He put the photographs into 
mvelopes marked with the names of the recipients and Amana- 
tides told him not to send the pictures for Metzger and 
Shevlin since they would be coming to the Tidal offices that 
day. 

"Metc jer and Shevlin did so and met briefly with 

Amanatides. As they are leaving, Naslas gave them each the 


envelope with the photographs in it. After they left, 
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Amanatides came to him laughing raucously and saying, ‘You 
won't have any more trouble with John Shevlin. You just gave 
him $10,000.' 
“Amanatides told him that Metzger's envelope 
had likewise contained $10,000. Naslas never had any conver~ 
sation with Shevlin about the money thereafter and Shevlin 
was just as obnoxious to him thereafter as he had been before 
The second memorandum which is dated four days 


after the meeting, namely, on October 7, 1975. October 3rd 


was a Friday, in 1975, Uctober 7th was a Tuesday in 1975. 


This memorandum has the date, and on the lefthan: 
side in the handwriting, I take it, of Mr. Gordan, is that 
right -- 

MR. GLEKEL: Yes, your Honor. 

THE COURT: <-=- reads: 

"John J. Shevlin, re fut 


Meaning future, probably -- "sentence recommenda- 


tion. We only agree to bring nace he sentencing judge. Wes 
do not agree to take a position on sentence. If there is a 
change of policy, he can attempt to secure any change in our 
refusal to recommend a sentence which will be up to the 
administratic then in charge " 


Then down at the bottom it says: 


“No repr. re sentence," and then below that it 
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says: 

"Gratuitous." 

Those are the two memoranda. 

Now, it is now 4:35 p.m. And, you have listenend 

to very lengthy summations during the entire day. Were I present 

to give you the instructions on the law, we might not get 
through until an early evening hour, which could be very 
tiresome. 

Consequently, I am going to , in view of the 
hour, and the length during which you have sat today, defer 
giving you my instructions on the law until tomorrow morning 
at which time you can come in fresh to hear what the legal 
ruies and principles are that will guide your deliberat on. 

In order that you receive the case seasonably, 
the instructions may run on for a period of time, I am going 
to ask you to assemble ana we prepared to be called in for 
9:15 tomorrow morning. 

Is there anyone on the panel who lives out of tow 


and cannot make a train so as to get here timely? ‘There is né 


response, and I take it that means that everybody can attend 


timely. 
I will now recess, ard in doing so I will ask you 
to maintain an open mind on the subject of this trial and 


the summations that you have heard, until you have heard the 
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relevant rules of law, the rules which will guide you in 
what it is you are to consider and how you are to consider 
the evidence in the case, and based on those rules, you will 
be the fact finder: of the facts in this case. 

Please be careful going home tonight. and please 
arrive seasonably in the morning. You are ai excused. 

(Jury ft the courtroom.) 

(Adjourned to Tuesday, June 15, 1976 at 


9:35 a.m) 
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, Pollack ! UNITED STATES OF AMERICA 


Vv. 
JAMES D. HANLON, COS'TAS NASLAS 
and PAUL KATRITSIS 


New York, New York 
June 15, 1976 ~ 9:15 a. 


(In open court - jury present. 

THE COURT: I have received at 9:23 a request 
from the defendants, which is marked Court's Exhibit 18. 

(Court's Exhibit 18 marked.) 

THE COURT: I think it is ti..'y improper tc 
furnish this to me at this time. Undoub -dly it was prepared 
last niaht and should have been delivered last night. 

Show it to counsel for the government. 

MR. GLEKEL: Your Honor, Mr. Fleming showed 
copy of it. 


MR. FLEMING: It was prepared this morning, 


THE COURT: It should F ve been delivered to my 
chambers at 9 o'clock and not 9:23, when we Started the 


session at 9:15. 


MR. GLEKEL. Your Honor, may I write a note in 
response to that request? 
THE. COURT: “ Yes. 


(lianded to the Court.) 
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COURT: Do you have ano 
memorandum? 

GLEKEL: Mr. Fleming gave me a copy, your 
Hono. | 

THE COURT: Put the Court's éxhibit mark on that 
because I have made my notes on it. 

CLERK: The Court is about to charge the 
jury Any spectators wishing to leave the courtroom will do 
SO now or remain seated until the completion of the Court's 
Charge. 


Mr. Marshal, lock the door. 


CHARGE OF THE COURT 


THE COURT: Ladies and gc ar ‘ e jury: 


I have observed the close and diligent attention 


| 


have given to this case and your faithful attendancg 


thank you very much on behalf of the Court and on 
counsel and the parties. 
You undoubt 
Intorestiny loyal matter. We have reached the concluding 
phase of the trial and the case will shortly be placed in 
your hands for a verdict. 
I shall now give you your final instructions 


which will guide your dcliberations. 
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Bricfly, as you have been told, the defendants 
on trial have been charged by the government with criminal 
offens «. They art sét out for your consideration in two 
legal papers. One is called an indictment and the other is 
called an information. Each has the same effect as a charge, 
that is, it brings the defendant to trial on the offenses of 
which he is accuséd therein. 

The indictment and the information in this case 
contain a nambér of differant counts which you must consider. 


Each count charg2s a separate crime. Each must be considered 


scparately as to the defendant on trial charged therein. 


The indictment nenes ten defendants and the 
information names five defendants. 

Only Jemes D. Hanlon, Costas Naslas and Paul 
Katritsis are presently on trial before you. They are the 
Only persons whose guilt or innocence you must announce in 
your verdict. 

Although as I will explain to you shortly, in 
considering their guilt or innocence, you may have te deter- 
mine the nature of the participation, if any, of others. 

In the determination of innocence or guilt you 
must bear in mind that guilt is personal. The guilt or 
innocenc? of the defendant on trial before vou must be 


deterr+ > d separately with respect to him, solely on the 
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sented against him or the lack ot evidence. 
s your recollection of the facts that counts 
and not the recollection of counsel and not my recollec- 
You must distinguish clearly what the evidence is which 
trom the witness chair or in the exhibits not from 
what counsél may have suggested by form of questions or argu-| 
ment. 
The evidence and the evidence alone is 
guide. It is for you to determine the w2ight that 


given to the evidence, the credibility that you wil 


the witnesses wie cestified, and the reasonable 


be drawn from the evidence tnuat has bcen 

From time to time in these instructions, 
reter to the government's contentions under a particular 
count of the information or indictment. However, I caution 
you that in doing so, s nonetheless your recollection of 
all the evidence that controls, and not my statencnt or the 

I marshal references. 

YOu may and you must consider all the evidence 
presented before you, and even if I fail to mention a particur 
lar contention or a particular fact to which a witness testi- 
fired or involved in an exhibit, that fact or contention must 


Still be reviewed by you, and you must not infer from the 


Summary in these instructions that the Court accepts or 
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rejécts certain parts of the record. 

The function of believing or disbelieving testi- 
mony or exhilLits and of accepting or rejecting inferences to 
be drawn from evidence lics syuar2aly within your province. 
The Court holds no opinion as to the validity of any conten- 
tion made by the defendants or by the government. 

Although this trial has lasted for a nuwinber of 
days, and you have fReard a great deal of oral testimony as 
well as a considerable amount of documentary evidence which 
has been received, yet the basic matters and the issues 
mitted for your resolution are not complex or difficult to 
grasp. 

The defcndants James D. Uanlon, Costas Naslas and 


Paul Katritsis, have been charged in the indictment with 


violating different federal statutes. ‘these statutes deal 


with false statements and over valuations, allegedly made in 
connection with obtaining loans and alleged conspiracies to 
violate federal laws pertain’ng thereto. 

And us to James D. Hanlon, in addition, with 
violating the federal statute which prohibits what is 


commonly referred to as wire fraud. 


The information charges Costas Naslas with paying 


and aiding and abetting others in payment of fees and gifts tq 


bank officers in connection with the procuring of loans as 
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a conspiracy for the 
comnissions, gifts and things value. 
The government charyes the defendants on trial 
aiding and abetting others in committing the actual 
stantive violations of the federal laws which 
I shall now take up the scveral coi 
the information and in the indictment, and I amg 
* 
you a copy of the form of a verdict for 


¢ the balance of my charge will foilow the sequ of 


form, and the form thus will be a means by which you can 


the subject matter of legal instructions that 


you in the course of giving thos Instructions. 
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Just take a moment to glance over this so that 
you get the format in your mind and you will not be distracted 
by it thereafter as I give you my instructions. 

The first category, alleyed false statements to 
influence actions on loans is covered by what is known as 
Title 18 of the United States Code, Section 1014. These 
sounts are brought under the law whic! provides as follows: 

“Whoever knowingly makes any false statcment or 
report or willfully overvalueés any security 
ot influencing in any way the 
of which are insured by the Fede oposit Insurance 
Corporation, upon any loan, shall be guilty of a crime. 

This law is directed at loans and makes ita 
Criminal offense to make a false statement or report or to 
overvalue any security in connection with a laon from such a 
bank. 

The essence of the crime is knowingly and 
willfully making a false statement or report or overvaluation| 
for the purpose of influencing in any way the action of 
bank from which a loan is sought, or knowingly and willfully 
aiding and abctting others to do so. 

In ord2r for you to convict any defendant of 
makiny false statements or reports or overvaluing any sccurity 


as charged under Section 1014 in the indictment, 
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security in con 


iction upon the loan. 
proof from the 
ent that the bank x ials who ultimately ap”rove 
the loan relied upon the alleged false statements or reports 
or valuations of security in actually approving the loans. 
So, too, it is of no conscyucnce 
loan which might hav: 


becn paid back. 


false 


intended i: at , t that no pecuniary loss 
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ion 1014 
» influence 


yn a loan 


ac 


to a lawyer ret ion with 


statutory 


toan are offenses C »red by the st 
intended to influsnce 
action in closing 
In addition, since actual 


offense, 


he bank is not an 


or more oO! the bank officers may have known 


in connection 
nay not influence your decision on any 


statement. 


In order ¢t 
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| 
2 | count involving the charge of false statement or overvaluation, 
e 
3 | the government must prove beyond a reasonable doubt either 
1} : : . ” | 
4 |} that a defendant being considered made a false statement or | 
|| report in connection with a loan or that such defendant intent 
| 
6 | tionally overvalued security in connection with a loan or 
Y | 
1} 
} | 
7 knowingly and intentionally aided and abetted another or others 
| 
' ; | 
8 || to do so in one or another mannér. 
| 
q 1 
3 The government need not prove both a false state- 
| 
10 | ment or report and an overvaluation of security. It is 
l ; os | 
ll 4 sufficient if you find that the government has established 
| | 
ig 9 ' alee : ; 
% | either one of these elements beyond a resonable doubt. 
13 | In any event, as a matter of definition, an 
i 
| , ; . : 
14 | intentional overvaluation of security for a loan would, of 
| 
15 | course, be a faJse statement as well. 
\| : . 
16 Both James D. Hanlon and Paul Katritsis are 
| 
17 charged in Count 56. 
| j 
|! 2 ; ; 
18 | Turn to your verdict form and you will notice 
| } 
{| 
19 || that gach is charged in Count 56 under Section 1914, charged 
20 || with such a violation which allegedly occurred on or about 
| J Y 
| | 
21 | December 24, OTL: | 
2 | With respect to Count 56, you must be convinced 
t 
23 || beyond a reasonable doubt, that the statement or report | 
| . 1 ~ . : 2 } 
24 contained in Government's Exhibit 40, that 100 percent of the 
25 sharts of Pisces Navigation Corporation had heen owned by 
| 
| | 
| , IU 
| SOUTTIERN Dive hiCd COURT REPORTERS, US Caooub od btautiss 
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Union Commercial Shipping Company for one year, was false 
and was made or caused to b2 made by the defendant whom you 
are considering or that hs knowingly and willfully aided and 
abetted another or others in a material way in connection 
therewith. 

The charg? is that this statement about the 
ownership of the hares for more than a year by Union 
Commercial Shipping Company was made in cunnéection with a 
loan by National Bank of North Amsrica on the vessel Tekton. 

The government further contends that the alleged 
false statement is a certificate of a less d2veloped country 
corporation signed by the defendant Paul Katritsis who was 
President of Pisces Navigation Corporation. 


The government contends that this certificate, 


Government's Exhibit 40, was delivered in connection with 


the closing on this loan and that the defendant James Hanlon 
represented Pisces Navigation Corporation at the closing of 
the loan. 

James PD. Hanlon and Paul Katritsis are also 
charged in Count 57 with makiry false statements and reports 
in connection with the same loan that was discussed in 
respect to Count 56. 

As to Count 57, you must ba convinced beyond a 


reasonable doubt that tl statament or report contained in 
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Government's Exhibit 46, that 100 percent of the shares 
Aries Navigation Corporation had been owned by Union 
Commercial Shipping Company for a periéd of one year, was 
false and was made or caused to be made by the defendant whom | 


you arc considering. 


The government contends that the same facts 


tending to show that the statement or report charged in 
Count 56 is false, also demonstrates the false nature of 
ha statement or rep eferred to in this Count 57. 


You must, of course, consider cach coi 


individually. 


With respect to Count 53, in which Paul Katritsis| 
is charg2d, you must be convinced beyond a reasonable doubt 
that the following statement and report which I will read to 
you was false and made or caused to be made by Paul Katritsis 
namely, “That certain tims charter party dated Novamber 24, 


1970, batween Antares Navigation Corporation and BP Tankers 


| 
| 


Company, Ltd., providing for the time chartering of the Tektonh 


and which hos been assigned through an addendum number 1, 
dated Dacember 1971 to the assignor, (said time charter, as 
the same may hercafter be further amendcd or supplemented, 
being herein called 'time charter'), is in full force and 


effect and enforceable in accordance with its terms." 


Vlas that statcment falsé and was it made or 
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2 | causad to be made by Paul Katritsis? 

3 Il The statement appears in a document entitled 

4 "“Assignm.nt of Monies Due and tfo Become Due Under Time 

5 Charter Party on Tekton" dated December 24, 1971 and is part |- 

6 of Governmant's Exhibit 40. 

7 It is charged that this document was signed by 
| 

8 Paul Katritsis as President cf Pisces Navigation Corporaticn 
| 
| 

. ; 

9 | and was d2livered in connection with the loan made by the 
| 

| ‘ , | 

10 National Bank of North America on the vessel ‘Tekton. 

ll | The government has introduced evidence that the 
' 

12 charter party referred to in Government's Exhibit 40 is a 

oo ‘ P ‘ . 

13 | forgery and it is contended that th? statement contained in 

j | 

14 the assignment, which I read to you a few moments ago, thus 
| 

if ‘als | 

5 was false. 

16 | In the casc of Count 59 in which Paul Katritsis | 
| 
| 

17 is charged, you must find bsyond a reasonable doubt whether 

| | 
18 || the following statement or report was false and wes made or | 
19 caused to be made Fy the defendant Paul Katritsis. 

1 

20 the statement reads: 

21 "That certain tim? charter party dated December 7j, 

22 | 1970 bstween Alkaid Naviyation Corporation and BP ‘tankers 

23 Company, Ltd., providing for the times chartering of the 

2A Tropis and which has been asignzd through an addendum nuinber 
{ 

25 1, dated December blank 1971 to the assignor (said time charter, 

’ 
oe 
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as the same may hereafter be amended or supplemented, being 


| 
| 


herein called ‘time charter') is in full force and effect and! 


enforceable in accordance with its terms." 

This statement was contained in a document 
entitled “Assignment of Nonies Due and to Become Due 
Under Time Charter on Tropis," which is dated December 24, 
1971 and is part of Government's Exhibit 40. 

The government contends that this document was 
Signed by the dofnandant Paul Katritsis as Presidont of Aries 
Navigation Corporation, thea borrowing corporation, and was 
dsliversd in connection with the loan mad2 by the National 
Bank of North Amcrica on the vessel Tropis. 

The government contends that’ since the charter 
party referred to in the statement was a forgery, the state- 
ment was false. 

With respect to Count 63 in which Costas Naslas 
1s charged, you must find beyond a reasonable doubt either 
that the following statement or report about the vassel Aris 
was fals2 and was mad2 or caus .d to be made by the defendant 
Costas Nasltas or that Costas Naslas overvaluod the worth of 
sccurity, nanoly, the vessel Aris. 

The statement reads: 

"Has boen time chartersd to Wintershall A.Gu. Of 


Kassel, Gormany, under contract of charter party dated 
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November 16, 1971, (hereinafter called the 'Wintershall 
charter') the term of which Wintershall charter will be 
60 months more or less" -- that was misspelled at least in 


the papers and there is a “(sic)" in brackets, following 


that word -- “will be 60 months or less at charterer's 


option." 

This statsment is contained in an agreement of 
sale dated December 29, 1971 between Leo Navigation Corpora- 
tion, a Tidal Marin2 subsidiary, which was the seller c_ the 


Aris, and Spartan Prides <n Company, Ltd., the purchaser | 


of that vessel. 


This agreement is contained in Governmant's 
G 


Exhibit 5 and was-declivered to the National Bank of North 


America in cokseetion: with a loan on the Aris. 

This document was signed by the defendant Costas 
Naslas on behalf of both Lso Navigation and Tidal Marine. 

The government contends that the charter party 
delivered to the bank in connection with this closing, which 
was roferred to in the agreement of sale, was a forgery. ‘The 
actual charter party, according to the government, provided 
for a three-year torm and provided, as opposed to the forgery 


that the owners of the vessel would pay for fuel. These 


matters were covered by the stipulated tastimony of Werner 
! 
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As a result, the yovernment contends that the 
statement made by Naslas was false. 

Yhe government also contends that since the 
charter is an important factor in valuing a vessel, the valual 
tion of the Aris as security for the loan, was inflated becau 
the valuation delivered to the bank was based on the 
assumption that the vessel had bescn chartered for five years. 


All threes defendan 


You must find beyond a reasona 


lowing statement or report was 


be mad2 by the defendant wh 


to 
such defendant overvalued the 
che essel Tachys. 

The statement read 


Exist 


"There is in 


Tankers, Ltd. a time charter d 
‘ 


Jachys for a pcriod of five ye 


sterling 2.008 per deadweight 


February 4, 1972 addressed to 


America signed by Costas Nasla 


Marine and its principal opera 


ship Corporation, and delivers 


America in connection with the 
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ts are charged in Count 66. 


ble doubt either that the fol- 
false and was made or caused 


Om you are considering or that 
worth of the security, namely, 
S; 

ence between Endeavor and BP 
ated November 20, 1971 for the 
ars at the rat2 of pounds 


ton pér month.” 


contained ina letter dated 
the National Bank of North 
s on behalf of both Tidal 


ting subsidiary, Galaxy Steam- 
d to the National Bank of North 
Tachys loan. This letter is 
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2 | Government's Exhibit 252. 
| | 
3 || A copy of the charter referred to in the statement 
| 
, . : | 
4 was dclivered to the bank as part of the closing and was 
5 | signed by the defendant Paul Katritsis on behalf cf Spartan | 
| 
6 || Endeavor Shipping Company, Ltd. 
7 The defendant James Hanlon represented the | 
| 
8 seller of the vessel in connection with the closing on this | 
9 || vessel. 
10 The government contends that since the charter 
| 
ll | on the Tachys was a forgery, the statement which is charged 
12 || in this count of the indictment was false. 
13 The government also contends that the valuation 
14 of the vessel which was based on the existence of a five- 
| 
IS | year time charter at a certain rate was likewise inflated | 
| 
16 Since the charter referred to in the valuation did not exist. 
17 
| 
} 
18 
19 
20 
21 
22 
23 | 
aA 
25 
| | 
it > Gh 
/ 
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hpit 
i the case of Count 68, in which James D. 


Hanlon is charged, you must find beyond a reasonable doubt 


either that the following statement or report about the 


vess2l Aquario was false and was made or caused to be made 
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6 || by the defendant James D. Hanlon or that James D. Hanlon 
| 
/ overvalued the worth of certain security, in this case the 
8 | vessel Ayuario. 
i| 
9 The statement reads: 
: 
10 | “Is performing under that three and a half year 
1 | charter of the vessel to the Shell of Venezuela, Ltd., dated 
12 || June 1, 1971, the Aquario charter, performance under which 
} 
13° || charter commenced on August 9, 1971.“ 
14 | This statement was made in a loan agreement 
it 
15 | dated February 11, 1972 betwsen Southeast Tanker Company 
ol | . . . 
16 || and National Bank of North America which is contained in 
17 i Government's Exhibit 42. The governm2nt contsnds that this | 
8 | statement is false since the Aquario was actually on a time 
| | 
19 | charter for a period of two years, nine months, that is, 33 | 
| | 
20 months, and not three and a half years or 42 months. The 
21 government also contends that the valuation of the vessel wag 
22 } inflated since the valuation delivered to the bank list2d 
nae ; : 
233 the value of the Aquario as $2,175,000, when allegedly in 
2A fact the vessel had besn purchased for $795,000 just six 
25 || months earlier. 
| | 
; ’ | 
cy eet 
| 
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With respoct to Count 75 in which James D. lanion| 
is charged, you must find beyond a reasonable doubt that the 
following statement or raport was false and was made or 
caused to he made by the defendant James PD. Hanlon. The 
statcment reads: 

"On Monday we shall be able to provide you with 
the guarantee of Mark Scufalos who is and has been the sole 
stockholder of the corporation since its organization." 

This statement is contained in a letter dated 


June 2,-1972 from Hanlon to Melvin Tublin, counsel for the 


| 
| 
National Bank of North America in connection with a loan ad 
| 
the vessel Tagma. 
The letter is in Government's Exhibit 22. | 
the government contends that the statement was 
in effect a representation to the bank's counsel that Mark 
Scufalos was the sole stockholder of Epidavros Shipping, | 
which was the corporate borrower on this transaction. 

The government contends that this statement was 
false, that Scufalos did not own any Epidavros shares at all. 

In thé case of Count 76 in which James D. Ilanlon 
and Costas Naslas are chary ', you must find beyond a reason- 
able doubt that the statement or report that Mark Scufalos 


had owned 100 percent of the shares of Epidavros Shipping 


Company, Ltd. from March 11, 1971 to date, which refers to 


rg ee 


SOUTTIERN DISTRICT COURT REPORTERS, OFS COuk PEfOuise 
POPEY a CPNMD THEW YORK ONY “ol diet 


6 


7 


12 


13 


14 


15 


4o0iy 
hplt 3 1759a 
the date of the statement, namely, June 16, 1972, was false, 
and was made or caused to be made by the deféndant whom you 
are considering. 

This stat<¢ nt, which was contained in a document 
led the “Less Developad National Certificate" dated 
Jun2 16, 1972, Government's Exhibit 20, was signed by Costas 

Naslas 

The govern n& contcnas that this doc nt was 
d j rod in connection with the closing of a loan on th 
vcs Tagma at the National Bank of North America. 

The government contends that ti yrporate 
borrower was rcally a Tidal Marine Company and that Scufalos 


lid not own any of the shares in kj 
The government contends 
represented fpidavros in connection 
The sacond element of ¢ 


under Section 1014 is th s 


oricns<e 


The government must 
doubt that th: defendant whom you a 
stakcment or raport to bs fals? or 


can yo back and determine what purp 


when he performed certain acts. 


that onc had 


knowlcdys2 


aval lable 


‘ 
LdAV 


with 


establish 1 
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Rarely 
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this matter. 
falss statem 
yond a rcasonable; 
ronsidsring knew tha 
which 
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direct 


proof 


Or intended to 


6 


22 


8 


& 


1760 
hplt 4 1620 


bring about a resul Now and then a person may commit him- 
self in writing or make a statement in which he concedes that 


as of a certain thime he had knowledge of the fact and that he 


acted with specific intent to achieve a specific result. rr 
| 
of course, that is rare, and is the exception rather than the | 
| 
| 
rule. 


The intent with which an act is done is often more 


clearly and conclusively shown by the act itself or by a 


| 
series of acts than by words or explanations of the act long | 
after its occurrence. Frequently, t! acts of individuals 
speak their dutontions more clearly than do their words. | 

One may apply the old adage, “Actions speak louder | 
than words," 

Accordingly, intent, willfullness and knowledge may | 
be established by surrounding facts and circumstances as of | 


the time acts occurred or events took place and the reasonable 


inferences to be drawn therefrom. This is referred to as 
circumstantial evidence and if believed, it is as acceptable 
| 


as direct evidence. 


Guilty knowledge cannot be established by demonst- 
rating inadvertence, carelessness or other innocent reasons 
on the part of the defendant. This applies wherever in this 
charge reference is made to knowledye and willfullness. liow- 


ever, it is not necessary that the yovernment prove to a 
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certainty that a ¢-fendant whom you are considering knew 
any given fact or facts. 

rhe element of kin boc ol lg n ltact inde 
thi fals tatement or overvalucd gs rit harge 1) 
Satisfied by proof that a defendant actad with re less 4 
disrc-qard of what the truth was, unless hs actually believad 
th ontrary to k2 tru Ons may no i2liberately close nis 
eycs to what otherwise would have been obvious to him. 

How does one go about determining whether a 
jlefendant knew that a given fact contained on a statement to 
a bank was false or that the value of certain security such ? 
aS a vess7zl was overstated? This is a matter which may 
be inferred from other facts. Thus, if an individual was 
involved in loans on the same vessel at two different banks 
and factual representations were mads in connection with the 


loan which wer incons 


Secona 


made j ce* nection with the f 
made in connection with the s 
have been fals2ze, you might i1 
knowlcdg2 of the falss nature 
actcd in reekless disrcyard o 
false. 

You may infor, it 


thas by not rtt 


he justified, 
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you feel such an inference to 
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| 
| inconsistency of this nature, at the very i&.st an individual] 
HI 
' 
3 | had ac'ecd in reckless disregard of whether or not a given 
4 fact was false, 
| 
5 Similarly, you may infer from a person's involve- 
6 ment with a par icular vessel, a particular charter or the 
, 4 particular transaction, that he had knowledge with relation 
i! 
at | 
to that vessel charter or transaction. 
9 | With respect to Costas Naslas or Paul Katritsis, 
} 
10 i the government contended they had taken part or had knowledge 
| 
| ] of ce, mn improprieties while employed at Tidal Marine If 
| 
| 
12 ypu find this to have been the case, when Naslas or Katritsis 
3 || signed documents which containsd these :.a._uents of fact you 
i 
M | may infer, if you choosc, that such misstatements Cither were 
5 | done knowingly and deliberately or that Naslas and/or 
16 Katritsis acted with reckless disregard or reckless 
” ‘ » 
indifference as to whether Such representations were false. 
18 | In the case of any particular situation you may 
| | 
19 ask yourselves did a defendant, because of his prior experi- 
| 
20 ence and his Knowledge, act in reckless disregard of whather | 
21 Or not a given set of facts were false? If you conclude that 
2 he did, you may, if you wish, infer that he had Knowledge of 
| 
> 
3 | the false nature of such facts. 
24 The third element in this false statement charge 
’ 
25 under Saction 1014 relates to insurance by the Federal Deposit 


| 
Ay. | 
Ti ge, 
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Corporation. ‘There appears to bo 
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If. you find that ns tement 


which the defendant whom you ar 


consider relevant to a 


not to grant a. loan or relevant to 
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tatement was material, and made for 
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However, the government dots not have to p 
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that the bank actually relicd on this statement or relied 


upon the valuation of the security. It is enough that the 


defendant in any way intended to influence the action of a 
federally insured bank by aiding or abetting or making 
falso statement or report. 
Turning now to the information which makes 
charge under Title 18 of the United States Code, Saction 215 
relating to gifts, fecs and commissions for procuring loans. 
| 


fhesé charges ar2 contained in Counts 3, 4 and 5 of the 


information. These charge the dafendant Costas Naslas with 


| 


aiding and abetting the violations of a federal statute whichl 
{ 
read in pertinent part as follows: 
| 
“Whoever bsing an officer or einiployee of any bank 
| 
the deposits of which are insured by the Federal Deposit 
Insurance Corporation Stipulates for or receives or consents 
Or agrees to receive any fee, commission, gift or thing of 
valus from any person, firm or corporation, for procuring 
Or endeavoring to procure for such person, firm or corpora- 


tion or for any other person, firm or corporation, from any 


such bank or corporation any loan or extension or renewal of 
' 


loan or substitution of’ s2 I commits a crime." 
Under this law the crime is committed at the time 
of the receipt, conscnt or agrecment, irresp2ctive of when 


the loan is mada. 
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The counts of the 


violation of this statute reads 


Counts 3, 4 and 5, the substantive 


identical in values, except for the 


sons from whom the was 


money 


information which 


subs 


charyes, 


received. 


1625 
charge a 
tantially follows. 


are virtually 


dates and amounts and the | 


Thus, the respective 


of the 28th of January and in or ahout 


| 


es, the 7th January, 


March 1972, are set forth in Counts 3, 4 and 5, respectively. 


On these respective dates it is charged that 


Joseph Metzger and John J. Shevlin, Officers of the bank with 


federally insured deposits, National Bank of North America, 


unlawfully, willfully and knowingly did receive and c7asent 


and agree to receive on each occasion the sum of $10,000; on 


January 7th, from Amanatides and on January 


Amanatides, Naslas and Livas and in or about March, 1972 from | 


Amanatides and Naslas, and these payments in each instance 


were allegedly for procuring and endeavoring to procure loans 


by the bank of Aries Navigation Corporation, Pisces Naviqa- 


tion Corporation, Spartan Pride Company, Ltd. and 


Lndeavor Shipping Company, Ltd. 


In addition to the foregoing charyes denominated 


substantive charges, Count 1 of the information charges Cost g 


Naslas with conspiriny and ayreeing with others to violate 


Section 215 of Title 18 of the United States Code. 


{1 will refer again to the conspiracy charge and 
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explain in dctail how it differs from tha foregoing substar- 


| 
| 


tive charg2s when I come to the conspiracy portion of these 
instructions. 
In order to convict the defendant Costas Naslas 


on any count of the informatic1 charging him with the substanp 

| 
| 

tive offenses, that is, Counts 3, 1 you must find 

beyond a reasonable doubt first, that at or about the time 

! 


sct forth in the count the National Bank of North America was 


a bank, the déposits of which were insured by the Federal 


Deposit Insurance Corporation. 


Second, that at the time of the alleged offense 


Josiph Metzger and John Shevlin were officers or employees 
of the National Bank of North America. 


Third, that at or about the time of the alleged 


offense Joseph Metzger and John Shevlin received a fee, gift 


or commission as charged in the counts you are considsring 


from the defendant Costas Naslas for the purpose of procuring 


the loan specified in the counts you are considering, and, 
fourth, that the defendant Costas Naslas acted unlawfully, 


willfully and knowingly. 


to the first two elements, as I have already 
said, it seems undisputed that the bank was federally insured) 


and Joseph Metzger and John Shevlin were officers of such bank. 


| 
} 


HNowsver, you must still find that the government 
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has proven thas eloaments 


In regard 


lescribed to you, the 


payments 


with 


North America. 


2 prohibiting 


commissions or 


cna 


ivoring to procure loans 


situations wher 


emolument. 


sucn 


Iwo, where he 


12@ consents to fre 


four, when 


And ’ 


The statut2 is 


borrower is completed 


srrowcr. 


As a matter ol! 


ank are federally 


things of value or 


person, ‘poration 


SOUP EEE RT 


to the 


d2fcndant Costas 


procurcment 


W 1 


receives 


he 


violated 


bafers 


public policy, 


in:.ur 


c 
tay 


for 


poeyonl a 


thir have 


Naslas charged as 


others, 


to John Snevlin and 


of loans 


receip 


th respect to procuring or 


contemplates at least four 


ne aiding or abstting 


stipulates for any 


such. 


ceive 


Lt 


agree reccive it. 


though the loan to 


the value, fee or gift from 


where the deposits 


-<d, no officer of a bank 


may 


comnaissions or giv ts from any 


procuring or cndgavoring to 


KEES 
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procure from such person, firm or corporation or anyone élse 
from the bank, any loan or extension or rcnawal of loan or 
substitution of sscurity. To do so is a crime colloquially 
referred to as graft, which takés advantage of a position of 
trust or public office to obtain fees, commissions and so on 
for rendering service. 

Obviously the same public policy prohibits cne 
from making payments to a bank officer for such services. 

fourth element to be proved béyond a 

reasonable doubt, the term “unlawfully, willfully and 


' 


knowingly," in this section, 215, méans that you must bz 


Satisfied beyond a reasunable doubt that the defendant Costas} 


Naslas knew what he was doing, that he did it deliberately 
and voluntarily as opposed to inadvertently, mistakenly or 


accidentally or as a result of some coercion. 
Of courss, it is not nécessary that the defendant 


Costas Naslas should know that he was violating any particula 
} 
law. Rather, it is sufficient, if you are convinced beyond a 
reasonable doubt, that he was aware of the general unlawful 


naturoe of his conduct. 
The defendant Naslas, the only person named in 


the information, is charged with having knowingly and inten- 


tionally aided and abztted the violation of Section 215 of 


the federal statute we ars presontly considering. 
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provides 
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crime, not only to commit xe ‘ sut also} 


crime 
conmit such 
Section 2A, 
States or aids 
, counsels, cc ; induces or 
a principal. 
Whoever willfully cases 
him 
the United 
violation afi 
The def2andan 
as the information aré charged ic ing and 
abetting statute as well as being charged as 
you will bear the definitio 
NnSslIladerins 
inection witn the information. 
To determine whether 


mission of an offense, you ask yourselvsc 


Knowlnyly and WwW y assoclat 


criminal; did he partic 


meathing he shed to bring about; did he sé 
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actions to make it succecd? 
If he did, then he is an aider and abettor. 
It is . t neccessary for a conviction of a 


defendant on any of the substantive crimes charged in either 


the information or the indictment that you find he did every 


or even any particuiar act necessary to complete the offense. 
lig may be convicted if the evidence establisucs beyo'd a 
reasonable: doubt that he was an aider and abcttor. 

Anyons who knowingly and willfully aided or 
abetted or procured or induced another parson to commit an 
illegal act: or who caused an illegal act to be done, is 
himself guilty of mnitting the illegal 

I propose now turn to the various conspiracy 


charges made against those on trial. Although I told you 


that I will follow ths sequence : the verdict 
form, you will note that I am skimming for the moment wires 
fraud charges that are relatzcd on the first page. I am 


doing that in the intere : y to the extcnt that I 


can. 
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Six separate and distinct conspiracies 


in the accusations which you are considori 


forth. 


1s Out, as you 


> and 67 


information which 


CONSp1racy 


which is the objective 
The ess ; 12 crime of conspiracy 
understanding ocr agreement to violat 
no difference whether the scheme was 


whether it failed its | pos a still 


punishable as a crime if ¢ € was such a 


Consequently, 
qz of conspiracy to v laté Sectic 215 r Title 1s usc, 


ing to ths Fees 


to prove an actual 
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enough that there was a criminal plan to 
officers got graft, illegal graft. 

fhe conspiracy statut2, Section 371 of Title 18 
of the United Statczs Codz, provides in pcortinent part as 
follows: 

“If two or mor2 psrsons conspire to commit any 
offense against the Lited States and one or more of such 
persons doss any act to effect the objrct of the conspiracy, 
cach shall bs guilty of a crim2." 

Various conspiracy counts 
the information charge 
having conspired to comn 
against the Unitcd States é fcady ment to you, 
namely, the offense of making fa Statem 35 Or OVéervaluing 


| 
| 


Securities to influence the action of a federally insured 
| 
| 
| 


bank in connection with a loan and the offense of recsipt of 
a feos, commission, gift or thing of value for procuring a 
loan. 

I will now give you ths substance: of the conspiraty 


| 
counts in the indictment and in the information. 


Incidently, you will be given a copy of the indict- 
men= and information for your use in the jury room, 


Each of the conspiracy counts in the indictment 


charges in paragraph ] there aa from about January 197] 
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January 1973, there was an unlawful 


federal statute against 


federally insured in 


Vv 


The conspiracy charged 


second page of 


no 
and 


llanlon 


statements and rsports on a loa 


~+ 


e 


ll, 1971 to corporations known a 


la Navigation, Bellatrix iati 


Navg 


\ldebaran Navigation and Acamar 


+) 
a | 


which 


their corconspirators would and 


conspiracy were the following: 


1971 Am 


In or about July 


an 


did 


and a false stacemint an 


nal Bank North Amcrica, 


sceking a loan to acquire the int 


>ssels, which statement and 


report 


Amanatides and Scufalos then and 


And on or about August 1l, 


yn would and did act as attorney in 


yrations listed above at a closing 


300,000 mad<z to thosé corporations }j 


WOUITRILAN Dye hid COURT KLPORTE: 


FOLEY «UARE MEW YoouK oN 


on, ( 


i 


gid 


to violate 


a bank whose 


mnspirators to make 


93,300,000 made 


Ss Eltanin Navigation, 


Navigation 


ali JrALO 


Navigation, 


d def ndants 


> name 


carry out the said 


a 


Scufalos was 


his in 


partners 


, as the said 


Knew, was false. 


the ndant 
fact for 
loan 


On a 


Ointly by 
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ment conspiracy charged in Count 


} 
| 


5l names as thx co-conspirators Amanatides, Naslas, Katritsis| 
Blonsky an’ Hanlon. 

Th fals2 statement is charga ™® - sys Count 5] 
within relation to a loan of %72,200,000 made jointly to 


HWavigation and Pisescs Navigation on or 


The indictmant asserts that amona the 
éendants and ¢ - CO-CONSpPirators would and did 
carry out the Said conspiracy, were th: following: 
On or about tha 
ndant Livas would and did form and cause 
corporation namad Union Commercial Shipping Company, Ltd. 


for the purpose of falsely and fraudulently representing 
that the transaction entered into by the aforesaid corporation 
were transactions by Mark Scufalos and Union Commercial 
tcamship Company. 

In Or about December 197] c : ts Amantidéer, 
Livas and Michael Blonsky would and I para d caused 
preparation of two false, fraudulent and fictitious times 


charter parties as follows: 
t 


One, under ate of November 24, 1970 between Bp 


Tanker Company, Ltd. and Antar<s Navigation Corporation on thr 


3201 Tekton for fiv. Years; and, two, under date of 
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2 December 7, 1970 betwocn BP Tanker C any, Ltd. and Alkaid 

3 | Navigation Corporation on the vesss tropis for five year 

i the indictment chary2s further in paragraph 5 of 

c 4 ; } n ! - ] *?) ’ 

o this alleygad conspiracy that in or about Decamber 197L the 

b jant Blons} would and did sign the name “Ashford" to 

7 th 1foresaid time chartér parties purportedly reflecting 

S Te B cent to the aforesaid charter parties by BP Tanker 

9 y, Ltd. 

10 S1x, in or about December 1971, the defendant 

1] Ama tides would and did sign his name to the aforesaid 

12 charter parti¢cs on behalf of Antares Navigation Corporation 
| 

13 and Alkaid Navigation Corporation. 

j i 

14 | Seven, on or about the 24th day of Dec ber, 

1 || 1971, the defendant Paul Katritsis would and did execute 

16 Cwo assignments of monzy due and to become due on the afore- 
i] 

17 said time charter parties in favor of National Bank of North 


18 


Eight on or about the 24th day of Decembear, 1971) 
’ i ’ 


20 | the defendant Paul Katritsis would and did Sign documents 
i : 
21 | relating that 100 percent of the outstanding sharsas of Aries 
22 Navigation Corporation and Pisces Navigation Corporation had 
23 | been owned by Union Conmercial Shipping Company for one year. 
' 
a | Count 62 charygcs a conspiracy between Amanatides, 
' 
t 23 || Blonsky and Naslas to make false statements and Overvalue 
5 | 
| 
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property and s:curity in ning ion with a loan of $4,26€,000 
made by the National Hank f North America to Spartan Pria 
Shipping Company, Lt. on or about December 29, 1971. 
The false statement charged in this Count 62 is 


the statement that the ve $21 Aris had been cha, .ered for 


60 months by Wintershall from Leo Wavigation Corporation. 


The ovtrvaluation char ed n th count is on concerning this 
3Sé 12 Aris. 
Th indictment sets forth th means of the 


conspiracy-as follows. 

Among the means by which the dof. ndants and 
their co-conspirators would end did carry out the said con- 
Spiracy wore the following: 

3. In or about November or December 1971 the 
dofsndants Amanatides and Blonsky would and did prepare and 
cause the preparation of a fals » traudulent and fictitious 
timo charter party between Leo waviga. on, a subsidiary of 
Tidal Marine, and Wintershall, purporting to roflect the 
-xistones of a 60-month charter by the aforesaid Wintershall 
on the vessel Aris in Leo Navigation. 

4. On Or about December 29, 19 i: te icfendant 
Costas Naslas would and did sign a contract conveying the 
vess2l Aris from Leo Navigation to Spartan Pride Shi; ping 


Company, Ltd., which contract warranted that the vessel Aris 
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had been time chartercd to Wintershall A.G. for a period of 
»G months. 

- 65 chary¢es a separates conspiracy between 
Amanatides, Livas, Blonsky, Nas Katritsis and Hanlon to 
make false scatemants and overvalue Property and security in 
connection with a loan of $4,500,000 mad= by the National 
Bank of North America to Spartan Endzavor Shipping on 
February 4; 1972; 

The false statament Charged in this Count 65 is 
the statement that the vessel Tachys would be and had been 
time chartzred to BP Tankar Company, Ltd. for a period of 

ive yGars. 

The overvaluation charged in the count 

“cerning this vessel, the Tachys. 
The indictment sets forth the means of the 


:ged conspiracy. 


Among the means by which the defendants and their 


co-conspirators would and did Carry out the said conspiracy 
wera the following, according to the indictment: 

3. In or about December 1971 and January and 
February 1972 the defendants Amanatidss, Livas and Blonsky 
would and did prepars and caused the preparation of a 
falsc, fraudulent and fictitious tim- charter party under 


date of November 20, 1971, roflcacting the chartering of tha 
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Sol fachys from Spartan Endeavor Shipping Company, Ltd. 
by BP Yankzr Company, Ltd. for five years 
D4 


4. In or about December 1971 and January and 
Pebruary 1972, Blonsky would and did Sign the name "Ashford" 
aforesaid charter party purportedly reflecting agres- 


mr 


aforesaid chart2r part BP Tank2r Company, 
In or about Deccmber 1971 and January and 
Pebruary 1972, Paul Katritsis would and did sign the afore- 
said charter parcy on behalf of Spartan Endeavor Shipping 
Company, Ltd. 
6. In or about Pebrnaiy, 1972 the lefendant 
Paul Katritsis would and did cause the signing of a secre- 


tary's c if j -€ by the purported secretary of Spartan 


Endsavor Shipping Company, Ltd. attesting to the avallability 


and completenzss of a copy of the aforcsaid charter party 
affixed thersto for submission to ths Wational Bank of North 
Amorica. 

7. On or about the fourth day of February, 1972 
thea defendant Costas Naslas Signed a letter addra=ssed 
National Bank of North America which stated, in part, 

ence betwee bndeavor and pp Tankers, Ltd. a 
tims charter dated November 20,1971, for the Tachys for a 


period of five years at the rate of pounds sterling 2.008 


f' 
J ¢ 
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tr deadweight 
67 charges Sfparats conspiracy between 
inatides, Livas and Hanlon to : f Se st enents and 
Overvalue proper a loan of 
Bank of North America to 
uthcast Tanke2rs Company, Ltd Pebruary 1l, 
1at the means of the 
1 conspiracy were as 
Which the defendants i their 


carry out c¢ Said conspiracy 


september, 1970 


Scandinavian and 


Livas acquired Brant g Company, Ltd. 
On or about 12 7th day né Lo71. ths 
cndant James D. Hanlon caused the rormation of Southeast 
r Company, Ltd. 
6:. On Or about 


defendant James D. Hanlon wrote a ] 


Company, London, England, direct ing the transfer of $79,500 


Kowloon Tank Ship Company, Ltd., a 


the account of 


many controlled by the : S$ D. Hanlon and his wife 


SOUTER KIN 
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Alice E. Hanlon to a JOlnte account maintained at Hambros 
Bank, London, England, by Brent Shipping Company, Ltd. and 
Tonnevolds ‘ankrederi A/S Grim tad, Norway, which $79,500 
represented a 10 percent down payment on the purchase of the 
v2ssel Thorhild, later renamad Aquario, from Tonnevolds 
Tankrederi A/S by Brent Shipping Company, Ltd, 

7. On or about the llth day of July, 1971 at 
2 Chesterfield Hill, London, England, the defendant Jamcs 
D. Hanlon prepared corporate resolutions for Southeast 
Tanker Company, Ltd. authorizing the purchase of the vessel 
Thorhild, later renamed Aquario, from Brent Shipping Company,}| 
Ltd. 

8. On or about tha 12th of July, 1971 in 
London, England, che defendant Livas as President of 


Southeast Tanker Company; Ltd., executed the resolutions 


r2ferred to in paragraph 7 above. 


9. On or about the 15th day of July, 1971, 500 
shares of stock in Southzast lankers Company, Ltd. were issu 
; j , j | 
250 among them to Scandinavian World Navigation and 100 among 


them to Kowloon Tank Ship Company, Ltd. 


| 
| 
| 
| 


10. On or about the léth day of July, 1971, 
Southeast Tanker Company, Ltd. had obtained a loan in the 
amount of $780,000 froin the First National Bank of Boston, 


London, England, to finance the purchases of the vessa 
J ' I 
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d Aquario. ‘The loan was 


Amanatides and Livas and 
Piracus L 1 company controlled 


loan, $260,000 wer 


long 455,000 he In proces from 


. 
ths 


account of Southzast 1 Ly ‘d., transferred, 


On instructions of Livas, to Tonnevolds Tankred i to pay 


the balance of $715,000 du2 on the purchased vessel 
fhorhild, renamad Aquario, by Brent S!} pping Company 
ih. Om or about th: 6th day of July, 


d2f 


endant Livas, Presidar Southeast Tanker 

exccuted in d England an assignment wo 

National Bank { Boston of the revanues 

months on the vessel Thorhild, rznamad Aquario, with 


September 1971. 


On or about the 16th day of July 1971 the 
} 


ndant James D. Hanlon registered two bills of sale for thb 
l Thorhild, renamed Aquari with the Deputy Conunissioner| 
Maritime Affairs of the: Republi of Libsria in New York. 


first of the said b f sale conveyed fssals from} 


Yonnaveld Tankr:deri 
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purchase price of 
conveycu the vessel from Brent to Southsast Tanker for 
91,300,000, which bill) of sale was signed on behalf of 
by Paul Katritsis. 

13. On or about the 16th day of July 1971, 
defendant Hanlon, as attorney in fact for Southeast Tanker 
Company, Ltd., executed a first 
v2sse] Thorhild, renamed Aquario, in favor of > First 


National Bank of Boston, London, England, and registered 


said mortgage with tha Deputy Commission for Maritime 
jag 


of the Republic of Liberia, Naw York. 


14. In or about January or February, 
2 Chesterficld Hill in London, England, 
prcpared and caused the préparation of a false, fraudulent 
and fictitious charter party between Shell of Venezuela and 
southeast Tankzr, which reflacted that Shell of v 
had charter2d the vessel Ayguario for a period of 42 months. 
LS. Or about January of February of 1972, 
the defendant Livas did sign his name to th2 false, fraudu- 
lent and fictitious charter party described above and did 


forge and causcd to be forged upon tha said charter party the 


Signature of Captain Gerard Nout, an authorized Signatory of 
chart2r partics for £h2ll of Venezuela. 


6% In oc about February, 1972, 
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20. Further portions of the procreds of the 


$1,500,000 loan were distributed from the account of Southeast 


Tanker at First National Bank of Boston, London, to which 
91,200,000 of the loan proceeds were transferred on or about 
February 11, 1972. 

Then the date February 14, 
the recipient was Barclay Investments 
$200,000, the recipiznt wa ldorado Inv2stments; February 
24th, $120,000, the rsecipic was Barclay investments; March 
2nd, $25,000, Eldorado Investments, the recipient. 

The that 
relevant hereto, Barclay Investments dad. was controlled by 
defendant Livas, and Eldorado Investments -d fas controlled 


t Amanatide2s. 
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these conspir 


States Attorney 
to 
, in the Southern 
Amanatides, A Ton 
3, Costas Naslas, Gregory Spartalis 
unlawfully, willfully and knowingly did Inspire and agree 
th one another to commit violations E 4 le 18 of the 


Section 215. 


tional Bank of 

lierica, 2d awfully, willfully and knowingly 
receive and consent and a to receive fees, commissions, 
gifts and thinys of value from the defendants Amanatides, 
Livas and Naslas for procur endeavoring to procure 
loans che * to Tidal Marine International Corporation 
and its subsidiaries and to Spartan Pride Shipping Company Ltd. 
and Spartan Endeavor Shipping Company ltd. 


Before I take up the essential elements to be 


established beyond a reasonable doubt with respect to the six 


conspiracy charges as to each defendant, I am going to declare 


a short recess. You may put the verdict forms on your seats 


and go out. 


(Necess. 
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(In open court - jury present.) 


THE COURT: I have just called your attention to 


the six separate conspiracies that are charged in the indict- 


ment. I now continue. 

The essential elements to be established beyond 
a reasonable doubt in respect to the conspiracy charges as 
to each defendant are the following: 

First, that some time between the dates indicated! 
in the count you are considering an agreement existed as 
charged in the indictment or the information between two or 
more of the named conspirators. 

Second, that it was a part of this agreement to 
violate at least one of the specific substantive statutes 
alleged in the count you are considering. Those statutes 
are Section 1014, which proscribes the making of false 
statements or reports or the overvaluation of security to 
influence the action of a federally insured bank in connec- 
tion with a loan, and Section 215, which prohibits bank 
employees from receiving or agreeing to receive money or 
other valuable things in exchange for procuring of loans or 
the attempted procuring of loans. 

Now, the third essential element is that the 
defendant whom you are considering knowingly and willfully 
associated himself as a memb2r with the conspiracy chargea in 


i\¢ 
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the count you are considering. 

And, four, that one of the conspirators, any one 
of the conspirators, knowingly committed at least one of the 
overt acts set forth in the indictment or information, and I 
will call to your attention what those overt acts were when 
we come to that. 

tefore I discuss the essential elements to be 
proved under each conspiracy charge, I will briefly describe 


to you what the government contends was the purpose of the 


various conspiracies charged in the indictment. 


The indictment in substance charges that the 
conspiracy set forth in Count 36, that the essence of the 
government's contention in that regard is that the defendant 
James Hanlon and his alleged co-conspirators agreed to obtain 
a $3,300,000 loan from the National Bank of North America 
as a loan to Mark Scufalos on the pretense that the loan was 
to buy out his partners' interests in the six corporations, 
each owning a dry cargo vessel. 

The government contends that the actual borrower 
was Tidal Marine and that the loan was actually for Tidal 
Marine and that the false statements of purpose made to the 
bank were necessary because the bank had decided not to lend 
any more money to Tidal Marine. 


With respect to Count 5l. This count as 
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indicated previously refers to the loan by the National Bank 


of North America to Aries and Pisces Navigation Corporations. 


Here, too, the charge is that the purpose of the conspiracy 
was to falsely state that the borrower was Mark Scufalos 
when, in fact, it alleged) was Tidal Marine. 

Count 62. Costas Nassas is charged in Count 62 
with conspiring in connection with a loan of the vessel 
Aris. The government contends that the object of this 
conspiracy was to obtain a larger bank loan on the vessel by 
falsely representing thet the Aris had been time chartered by 
Wintershall for 60 months when, in fact, the full period of 
the charter was only 36 months. 

Count 65. In Count 65 all three defendants are 
charged with conspiring in coi.i.ection with a loan on the 
vessel Tachys to be made on the basis of a charter with 
British Petroleum. 

The government contends that this charter was a 
forgery and the security for the loan was a sham, 

Count 67. This Count charges James Hanlon with 
conspiring with respect to a loan on the vessel Aquario. The! 
contention of the government and its charge is that the pur- 
pose of the conspiracy was to obtain a larger loan on the 
vessel than a bank would otherwise lend by false statements 


concerning the purchase price of the vessel and the term of 
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the vessel's charter, that Hanlon caused the corporate forma- 
tions of Southeast Tankers, prepared corporate resolutions for 
the company authorizing the purchase of the Aquario, regis- 
tered two different bills of sale which had been dated the same 
day, that the first bill of sale transferred the vessel from 
Tonnevolds Tankrederi to Brent Shipping for $795,000 while 

the second transferred it from Brent to Southeast Tanker for 
$1,300,000. That financing was obtained on the alleged 


stepped-up price and that Hanlon submitted a forged charter 


party to the bank in connection with such financing. 


Count 1 of the information. Count 1 of the 
information charges Costas Naslas with conspiring with respect 
to the giving of money to Metzger, Spartalis and Shevlin, 
bank officers, in connection with loans made by their bank 
to corporation. in connection with vessels either being 
purchased or sold by Tidal Marine. 

to the elements, the essential elements 
a conspiracy charge. 
What is a conspiracy? 
A conspiracy is a combination or agreement of two 
more persons by concerted action to accomplish a criminal 
or unlawful purpose or some purpose not in itself criminal 
or unlawful by criminal or unlawful means. 


The gist of the crime of conspiracy is the 
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2 | unlawful combination or agreement to violate the law. 
3 || Whether or not those persons accomplished what it is that they 
4 | are alleged to have conspired to do is immaterial to the | 
| 
a | question of guilt or innocence. Thus, the success or lack of 


6 | success of the scheme dces not matter, for a conspiracy is 
7 | a crime entirely separate and distinct from the substantive 
crime that may be the goal of the conspiracy. 


- | A conspiracy has sometimes been called a partner- 


| 
ane 
10 | ship for criminai purpose to which every par .er becomes the 
11 | agent of every other partner. 
| . 
12 | To establish a conspiracy the government is not 


required to show that two or more persons sat around the 


l4 ! table and entered into a solemn pact orally or in writing 
15 | stating that they formed a conspiracy to violate a law, % 
16 | setting forth the details of the plans, the means by which 
7 | the unlawful project is to be carried out or the part to be 
8 | playec by each conspirator. Indeed, it would be extraordinary 
19 | if there was such a formal document or specific oral agree- 
20 || =ment. 
| 
21 ! Your common sense will tell you that when men 


| and women in fact undertake to enter into a criminal conspiracy 


3 | much is left to the unexpressed understanding. 
| 
ae || Conspirators do not usually reduce their 
| 
| | . ‘ 
“| agreements to writing or acknowledge them before a notary 
| 
| 
| 


| 
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public, nor do they publicly broadcast their Plans. From 


its very nature, a conspiracy is almost always characterized 


by secrecy rendering detection difficult. 
Thus, it is sufficient to establish a conspiracy 


if two or more persons in any manner through any contrivance, 


impliedly or tacitly, come to a common understanding to 
violate the law. 

Express language or specific words are not 
required to indicate assent or attachment to a conspiracy. 

- On the other hand, proof concerning the accomplish- 

ment of the objects of the conspir: cy may be the most 
persuasive evidence of the existence of the conspiracy itself, 

To simplify this, perhaps a bit more, success of 
the venture, if you believe it was Successful, is the best 


proof of the venture or the agreement. 


In determining whether there has been an unlawful 


agreement, you may judge the acts and conduct of the alleged 
members of the conspiracy which ner done to carry out an 
apparent criminal purpose. The adage "Actions speak louder 
than words" is again applicable. 

Usually the only evidence available is that of 


disconnected acts on the part of the alleged individual 


conspirators, which acts, however, when taken together in 
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connection with the reasonable inferences flowing therefron, 
show a conspiracy or agreement to secure a particular result 
as satisfactorily and conclusively as more direct proof. 


If upon consideration of the evidence, direct or 


circumstantial, you find beyond a reasonable doubt that the 


minds of the alleged conspirators met in an understanding and| 
that they agreed, as I have explained a conspiratorial agree-| 
ment to you, to work together in furtherance of the unlawful 
scheme alleged in the indictment or information, then proof 
of the existence of a conspiracy is established. 

“lial Satisfied that the conspiracy charged 
existed, you must ask yourselves who its members were. 

In deciding whether a defendant whom you are 
considering was a member of the conspiracy, you should conside 
whether on all the evidence such defendant knowingly and | 
Purposely entered the conspiracy. 

In determining whether such defendant became a 
member of tne conspiracy, you must determine not only whether | 
he participated in it, but whether he did so with knowledge 
of its unlawful purpose and the Specific intent to carry it 
forward as an associate or worker in it. Did he join with 
awareness of at least some of the basic aims and purposes of 


the conspiracy? 


Knowledge is 2 matter of inference from facts 
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proved. It is not necessary that a defendant be fully 
informed as to the details of the scope of the conspiracy in 
order to justify any inference of knowledge on his part. 

To iiave guilty knowledge a defendant need not 
know in advance the full extent of the consviracy and all of 
its activities and actors. I want to caution you that mere 
association with a conspirator does not make one a member of 
a conspiracy, nor is knowledge without participation sufficient. 

What is necessary is that a defendant participate 
with knowledge of at least some of the purposes of the 
conspiracy and with intent to aid in the accomp]ishment of 
those unlawful ends. 

Once you have found the conspiracy to exist and 
the defendant whom you are considering to have knowingly and 
intentionally participated in it, the extent of his partici- 
pation has no bearing on his guilt or innocence. The guilt 
of a conspirator is 10t measured by the extent or the duration 
of his participaticn. Even if he participated in it to a 
degree more limited than that of others of the co-conspirators, 
he is equally culpable so long as he was, in fact, a 
conspirator. 


| 
When people enter into a conspiracy to accomplish 


an unlawful end, they become agents for one another in carrying 


out the conspiracy. 
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Hence, the acts or deciarations of one knowingly | 
| 
made in the course of the conspiracy and in furtherance of 
} 
: 
the common purpose can be considered by you against any defen+ 
| 
dants found to be a member of the same conspiracy, even in 


his absence and without his knowledge, providing that the 


actions and declarations were done or made during the continu- 


ance of the same conspiracy and in furtherance of some object 
or purpose thereof. 

As I have already mentioned, the fourth essential 
element of the crime of conspiracy is that an overt act to 
effect ee of the conspiracy be committed by at least 
one of the co-conspirators. 

Why is this necessary? The concept of conspiracy 
is "scheming." 

Suppose you have men scheming and nothing is dona 


to carry out the scheme, no objective overt act to Carry out 


the scheme. Then the charge of conspiracy must fail. 
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You must have some overt act, whether an innocent 


act or guilty act, providing that act was done during the 


course of the scheme and in furtherance of some object of it. 


Thus, if one were to say a person walked from 

here to Broadway, that in itself might be an innocent act; 
but in the circumstances of the alleged conspiracy, that 
act may achieve something as an intregal, essential part 
of carrying out the purpose. 

An overt act is any step, action or conéuct which 
is taken to achieve, accomplish or further the objective of 
the conspiracy. 

As I have said, the purpose of an overt act 1s 
while parties might conspire and agree to violate the law 
they may change their miids and do nothing to violate the 
effect, in which event it wouldn't constitute an offense. 


An overt act, as I have said, need be neither 


criminal act nor the very crime which is the object of a 


conspiracy. It may be a seemingly innocent act which however 
sheds its innocent character if it is a step in carrying out | 
the conspiratorial scheme. 

I will now read to you the overt acts set out in 
each couspiracy count in the indictment and in the informa- 
tion. 


Count 36 of the indictment relating to the 
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$3,300,000 loan involving six dry cargo vessels sets out that: 

"In furtherance of the conspiracy charged therein 
and to effect the objects thereof, the defendants and 
their co-conspirators did commit the following overt acts, 
among others, in the Southern District of New York: 

"1. %In or about July 1971, Mark Scufalos and 

Amanatides had a conversation with Joseph Metzger. 

"2. On or about the llth day of August, 1971, 
James D. Hanlon signed a loan agreement." 

Count 51 of the indictment relating to Aries and 
Pisces loan sets out that: 

"In furtherance of the conspiracy charge therein 
and to effect the objects thereof, the Aetnadanes did commit 


4 
the following overt acts among others in the Southern District 


of New York: | 
"1. On or about the 24th day of December, 1971, 
Paul Katritsis signed an assignment of monies due and to 
become due on the above described and purported time charte 
parties between BP Tanker Company Ltd. and Alkaid Navigation 


Corporation and Antares Navigation Corporation. 


"2. On or about the 24th day of December, 1971, 


Harry Amanatides and James D. Hanlon had a conversation. 


"3. On or about the 30th day of December, 1971, 


Costas Naslas and James D. ilanlon signed a power of attorney." 
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Count 62 of the indictment relating to the loan 
on the vessel Aris charges that: 

“In furtherance of the conspiracy there alleged 
and to effect the objects thereof, the defendants did comnit 
the tollowing overt act, among others, in the Southern 
District of New York: 

"On or abort the 29th day of December, 1971, 
Costas Naslas signed a contract conveying the vessel iris 
from Leo Navigation Corporation to Spartan Pride Shipping 
Company Ltd." 

Count 65 of the indictment relating to the loan 
on the vessel Tachys sets out that: 

"In furtherance of the conspiracy there alleged 
and to effect the objects thereof, the defendants did commit 
the following overt acts among others in the Southern District 
of New York: 

"1. On or about the 4th day of February, 1972, 
Costas Naslas signed a letter addressed to the National Bank 
of North America. 

"2. On or about the 7th day of February, 1972, 
James D. Hanlon signed a letter addressed to Michael 


Panayotopulos." 


Count 67 of the indictment respecting the loan on 


the vessel Aquario, charges that: 
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“In furtherance of the conspiracy charge therein 
and to effect the objects thereof, the defendants did commit 
the following overt act, among others, in the Southern 
District of New York: 

“1. On or about the 14th day of July, 1971, 
James D. Hanlon did prepare and submit to the Deputy 
Commissioner for Maritime Affairs of the Republic of Liberia, 
New York, two applications for official number, call Sign 
and registration of vessel for the Thorhild, to be renamed 
Aquario, one as the property of the Brent Shipping Company 
Ltd. and the other as the property of Southeast Tanker 
Company Ltd. 

"2. On or about the llth day of February, 1972, 
James D. Hanlon signed a loan agreement between Southeast 


Tanker Company, Ltd. and National Bank of North America." 


Count 1 of the information relating to the money | 


gifts to bank officers charges that: 

"In furtherance of that conspiracy and to effect 
the objects thereof, the defendants and their co-conspirators 
did commit the following overt acts among others, in the 
southern District of New York: 

"1. On December 24, 1971, Harry Amanatides 


gave Joseph Metzger an envelope containing about $10,000 


cash, 
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"2. On or about January 6, 1972, Costas Naslas 
Signed a check payable to cash in the amount of $20,000. 

"3. On or about January 28, 1972, Joseph 
Metzger and Tohn J. Shevlin went to the offices of Tidal 
Marine International Corporation at 80 Pine Street." 

With respect to any cons oiracy count which you 
are considering, it is not necessary for the government to 
prove that each member of the conspiracy committed or 
participated in any particular overt act specified in the 


sunt so long as the overt act was in fact performed to 
q Pp 


further the conspiracy and within the time frame of the alleged 


conspiracy, since the act of any one of the alleged members, 
done in furtherance of the conspiracy, becomes the act of 
all the other members. 

Also, the government is not required to prove 
each of the overt acts as alleged in the counts you are 
considering. It is sufficient if it proves the commission 
of at least one overt act in the Southern District as to any | 
and in connection with each of the six alleged conspiracies to 
have occurred in the Southern District of New York which 
includes Manhattan, at or about the time alleged. 

The overt. act need not have occurred at the 


precise time, in the count that you are considering. While 


each conspiracy count charges that the conspiracy charge in 
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the count existed from on or about a particular date, and 
continuously up to and including to another date, it is not 
essential that the government prove the conspiracy started 
and ended on or about those specific dates. It is sufficient 
that you find that in fact a conspiracy was formed and 
existed for some time within the perioa set forth in the 
counts you are considering and that at least one of the overt 


acts was committed by one of the conspirators in furtherance 


thereof within that period. 

We turn now to another substantive charge; that 
of wire fraud in pursuance of Title 18, United States Code, 
Section 1343. 

The defendant James DD. Hanlon is charged in 
Count 10, 18 and 22 with violatine the laws against the use 
of wires for fraud. 

The statute, Section 1343, reads in pertinent 
part as follows: 

"Whoever having devised or intending to devise 
any scheme or artifice to defraud or for obtainin money or 


property by means gffalse or fraudulent pretense represen+ 


tations or promises, transmits or causes to be transmitted by 


means of wire, radio or television communication in inter- 
State or foreign commerce, any writings, sound, Signals, 


pictures for the purpose of executing such scheme or artifice, 


ve 
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is guilty of a crime." 


In this case, we have referred to so-called 


telexes. The essence of Count 10 is contafed in the 


introduction to Counts 10-12, which you find in the indict- 
ment. It is that the defendant James D. Hanlon, along with 
others named in such introduction, took part in a scheme to 
obtain loans aggregating $2,200,000 from the National Bank of 
North America on the vessels named Ilion, Harilion, Marilion 
and Kyrilion. 

I think somebody suggests those vessels carry 
tt ames of heavenly bodies. 

The essence of Counts 18 and 22 is contained in 
the introduction to Count 17-22 and is that James D. Hanlon 
and the others named in such introduction, embarked on @ 
scheme which culminated in the obtaining of a loan of 
94,000,000 from the Bank of America in London, England, on 
a vessel named the Trechon, and that Hanlon and the others 
diverted a portion of such loan to companies under their 
control. 

The government contends that James D. Hanlon 
was Tidal Marine's attorney in connection with this loan. 

Under the law applicable to this case, each 
transmission of an interstate or foreign wire communication, 


telex, for the purpose of executing a fraudulent scheme 


1802a 
hplt 1662 


alleged in the introduction of Count 10 to Count 18 and 22 
respectively, constitutes a separate crime. 

In order to find the defendant James D. Hanlon 
guilty in the offense charged in any of the counts, 10, 18 
and 22, you must find the government has proved the follow- 
ing three essential elements beyond a reasonable doubt: 

1. That at or about the time alleged in the 
counts you are considering James D. Hanlon devised or intended 


to devise a scheme or artifice to defraud or a scheme or 


artifice to obtain money Or property by means of false or 


fraudulent pretenses, representations or promises or aided 
Or abetted another in respect to such a scheme. 

2 That James D. Hanlon acted willfully and 
knowingly and with an intent to deceive. 

3. That for the Purpose of executing the scheme 
the defendant transmitted or caused another to transmit a 
wire communication in interstate or foreign commerce, certain 
writings, signs, signals and sound. 

The first element of the offense charged in 
these three counts, 10, 18 and 22, is the existence of a 
scheme or artifice to defraud or the existence of the scheme 
Or artifice to obtain money Or property by means of fraudulent 
pretenses, and representations. 


In this case, scheme or artifice mean a plan for 
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the accomplishment of an object. 

The government claims that in Count 10 the plan of 
the defendant James D. Hanlon and the others involved in the 
alleged scheme was to obtain loans from the National Bank of 
North America on the four vessels, the Ilion, the Harilion, 

Marilion and the Kyrilion in an amount in excess of what 
the bank might otherwise have loaned on such vessels by 
representing to the bank that the purchase price of these 
four vessels was $2,700,000, when the purchase price had 
actually been oniy $2,105,000; that after the bank had approved 
the loan subject to further approval of the charter, the plan 


involved also representing that the Harilion was on a three- 


year time charter to Mitsui Lines at , per day. 


The Kyrilion was on a three-year time charter, 
to Port Line/Blue Funnel wine at $1,535 a day. 

The Marilion was on a * me charter to Japan Line, 
Ltd., $1,800 per day. 

And the Ilion was on a time charter to Unimar 
Seetransport GMBH. 

The governmeit's contention is that n -e of these 
charters in fact existed and that the security for the loan 
was in effect a sham. 

The scheme charged in Count 18 and 22 of the 


indictment concerns a loan on the vessel Trechon,. 


SOUPEEAL MM fol Pied COMME ALPORLERS 


1804a 
hplt 1664 


The government's contention here is that 
representations were made to the Bank of America in London 


that a Tidal Marine subsidiary, Deneb Navigation Corporation, 


» || had contracted to purchase the Trechon for $5,500,000 when in| 


6 | fact the purchase price of that vessel had been $3,500,000 


7 which was later reduced to $3,385,000. 
I 
6 | Deneb Navigation was able to obtain a loan from 
9 | the bank of $4,000,000. 
10 The government contends that James Hanlon was 
1] Tidal Marine's attorney for the purchase and financing of 
12 | the vessel. 
13 | The government further contends that after the 
\4 | loan was made Amanatides diverted $215,000 of the proceeds 
1S | to Victory Development Corporation, a corporation which he 
16 | controlled and James D. Hanlon diverted $750,000 of the | 
17 proceeds of the loan to Kowloon Tank Ship Company Ltd., a 
18 corporation which he controlled. 
19 The government can be found to have satisfied 
20 || its burden of proof as to this element if you find beyond a 
21 reasonable doubt that there existed either a scheme or a plan 
a to defraud or a scheme or plan to obtain money by false 
23 || pretenses or representations. 
aA The first of these types of schemes, that is the 
Be] | 
2 scheme to defraud, would include any plan to obtain something 
| 
y 
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of value by trick or deceit. ‘This is .9 because the word 
"fraud" as used here refers to all types of means which are 
resorted to by one individual to gain advantage unconscionably 


over someone else by false representations. 


| 


The sec 4 of those types of sch mes, that is, 


the scheme to obtain money by false representations is 


| 
| 
} 
} 
| 
| 
| 


very similar to a scheme to defraud. Such a scheme refers to) 

any plan by which one person seeks to obtain money from an- 

other by means of misrepresentations as to a material fact. 
Such misrepresentation may be made in two ways: 


By statements of material fact which are just not 
true, and, two, by the failure to state facts which are 
necessary to be stated in order to permit a full understanding 

| 
of the truth of the matters which have been stated. 

In other words, once a person undertakes to 
stave certain facts to another person, he has an obligat on 
not to give a distorted picture of the facts which renders 


has statement misleading. 


Sometimes a half truth is no more honest than an 


outright falsehood. And therefore, a scheme to make false 
representations may be constituted by half truths which are 
calculated to mislead. 

In the case of the scheme alleged in Count 10 
the government contends that a scheme involved misre, ‘esen- 


tations as to the initial purchase of the vessels .. “42 as 
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misrepresentations as to the charters on the vessel. 
In the case of Counts 18 and 22, the s°:em 
alleged in those counts include misrepresentations is to the 


purcnase price of the Trechon. Of course, before you can nd 


that there existed a scheme to obtain money by false represenr 


tations, you must find that che facts allegedly misrepresented, 
whether by affirmative false statements or other relevant 
facts were material in the matter under consideration. 
Material facts are facts which reasonably could 
be expected to induce a person or an entity such as a bank 
which of nécessity acts through individuals to decide whether 
to act or not to act. In deciding whether the government has 
Satisfied its burden of proving the first element of the 
offenses charged in Counts 10, 18 and 22, that ls, that | 
there existed a scheme to defraud or a scheme to obtain money, 
by false representations, you must decide whether the govern~ 


ment has proven a particular scheme charged in the indictment, 


Another fraudulent scheme charged in this case 
allegedly consisted of various parts as outlined in the 
introduction to Counts 10-12 and 17-22 respectively. 

The government does not have to prove each and 
every one of those allegations. 


As to the second element of the crime of wire 


fraud, the terms willfully and Knowingly in the context of 
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the wire fraud statute mean that you must be satisfied 
beyond a reasonable doubt that the defendant know what he 
was doing and that he did it deliberately and voluntarily 
opposed to inadvertently or mistakenly or accidentally or 
as a result of some coercion. 

As used here, "willfully" means with a bad 
purpose and a specific intent to do what the law forbids. 
Of course it is not necessary that the defendant knew he was 
violating any particular law, rather, it is sufficient if you 
are convinced beyond a reasonable doubt that he was aware of 
the general unlawful nature of his action and specifically 
intended to do what the law forbids. 

The significant fact to be established under 
this element is the specific criminal intent and the bad 


purpose with which the defendant acted. 


Under the wire fraud statute false representations, 


promises or pretenses do not amount to a fraud unless they 
are made with fraudulent intent. However misleading or 
deceptive a plan may be in the use of the wires to execute 
it or attempt to do so does not constitute crime if the plan 
was devised in good faith and not with a specific intent to 
deceive or defraud. 

Honesty and good faith on the part of the defen- | 


dant is always a good defense to the charges in these counts.} 
| 
| 


i 
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An honest belief in the truth and representations made by 
him is a good defense to the charge of wire fraud, however 
inaccurate the statement turns out to be. 

If you have found that the defendant James D. 
Hanlon participated in the scheme to defraud willfully and 


knowingly and with intent to deceive, then you must consider 


whether the government has proven the third essential element 


of the offenses charged in Counts 10, 18 and 22, namely, 
that the specific use »f wire communications in furtherance 
of the scheme to defraud charged in the respective counts 
actually wields 


I charge you that as a matter of law if you find | 


that the telexes described in the indictment were sent, such | 
constituted the transmission cf sound by means of wire 
communication in interstate or foreign commerce within the 
meaning of the statute. 

These wire communications are in the case of 


Count 10, Government's Exhibit 271; Count 18, Government's 


Exhibit 283A; and Count 22, Government's Exhibit. 2838. 


I further charge you that if you find that the 
wires described in those three counts were sent from London, 
|| England to New York, New York, this would constitute a trans- | 
! 


mission of sound by means of foreign commerce within the 


meaning of the statute. 
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Furthermore, it is not necessary for the government 
to prove that the defendant James D. Hanlon personally 
initiated the wire comnunication. in question or indeed, that 
any person named in the Count you are considering initiated 

communication. It is sufficient if ¢t} proof is that 

the defendant James D. Hanlon or another individual who 

. Hanlon aided and abetted knowingly and intentionally 

which Hanlon or such individual knew or reasonably 

could have foreseen at the time would naturally and probably 
would result in the use of wire communications in interstate 
or foreign commerce, whether or not Hanlon or such 
actually knew of the wire communication. 


The government charges the defendant Hanlon as 


both a principal and also as an aider and abettor in relation 


to the wire charges, 

Aider and abettor liability has already been 
defined for you. 

The government has the burden of proving the 
essential elenuecnts of the scheme to defraud, but it is 
necessary to prove that every step of the scheme was 
acconplished. 

Instead, the crime is conplete when the 
conceived and the wires are used in an attempt to execute it. 


Furthermore, hecause the crime that is charged in 


SOU TUIPRE PMSERIO TE COUKE RIPORTEAS 


fen? y 


hplt 1670 
Counts 10, 18 and 22 is the devising of a scheme to defraud 
and not the result of that scheme, I instruct you that in 


order to convict it is not necessary for you to find that 


James Wanlon realized any gain whatsoever from the 
is it necessary thai che intended victim 
whatsoever. 

The question is, did the defendant knowingly 
devise a scheme to defraud and to obtain money and property 
or aid and abet another in so doing and did he use or cause 
the. use of the wires to further the scheme. In order for a 
scheme to come within the wire fraud statute, it is not 


necessary that anyone be deceived. The offense is committed 


when the scheme has been devised and in pursuance of it the 


wires are used. 


Although the government does contend that the 
National Bank of North America was actually deceived in the 
case of Count 10, and the Bank of America was actually 


deceived in the case of Counts 18 and 22, the government 


need not show that anyone actually relied on the alleged mis- 


representation. 

If the defendant James D. Hanlon made such mis- 
representations or aided and abetted another as part of a 
deliverate scheme to defraud or to obtain property by false 
representations intendiny others to rely upon it, and 


motion steps which would nanormally be expected to lead 


i 
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use of the wires and the wires were in fact used after, that 


would be sufficient. 


Now, On another subject. 


The government has introduced evidence of Similar 


acts and transactions by the defendants not charged in the 
indictment or in the information. The government contends thqt 
from various similar acts alleged during this trial in 
addition to the facts charged in the indictment and informa- 
tion you may infer that the defendants knew the activities 
they engaged in were fraudulent. 

Similar acts alleged by the government, if you 
find they occurred, may not be considered by you as evidence 
that any defendant had a criminal Character. However, if 
you find that such acts cccurred, they may be considered by 
you in determining whether the defendant whom you are 
considering hac. the requisite knowledge and intent with 


respect to the crimes in the indictment or information. 


Where proof of such similar acts is established 


beyond reasonable doubt, you may, if you wish, draw therefrom 


| 


the inference that in doing an act or Participating in an 
alleged conspiracy Charged in the indictment or information 
the accused acted knowingly and with a requisite criminal 
intent and not because of a mistake or inadvertence or other 


innocent reason, 
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In summary, if you find beyond a reasonable 


information, cor participated in a conspiracy charged in the 


| 
doubt that a defendant did an act charged in the indictment of 
| 
| 
| 


indictment or information, knowingly and intentionally, then 
other similar acts can help you in determining whether his sink 
Or participation was done with the requisite, guilty know- 
sedge. 

In reaching your verdict, you must approach your 
duty with an attitude of complete fairness and impartiality, 
one in which you reach your decision solely on the evidence 
at trial and without the slightest trace of sympathy, 
prejudice or bias, either for or against the government or 
the defendants. 

The fact that the government is a party here 
entitles it to no greater than, and no less consideration than 
that accorded to any party in a court of the United States. 

All parties are equals at this bar of justice. 

It is my province to instruct you, as I have 
done, on the legal principles that are to be followed in 
the case and it is your duty to accept those instructions 
as they are given to you by me. 

On the other hand, it is your exclusive function 
to determine the facts on the basis of your consideration of 
the evidence and then applying the instructions as to the law 
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that I have given you, to decide whether or not each defen- 
dant on trial before you i: yuilty of the charges against 
that defendant. 

You are the sole and the exclusive judges of the 
facts. Your decision as to the fact is final and conclusive. 

As I have indicated earlier, the indictment and 
the information here are but a formal method of accusing the 
defendant of a crime bringing the case to court for trial 
and determinéecion. 

An indictment or an infec ration defines the 
charges against the defendant as to which the evidence at 
the trial must be addressed. Neither is any evidence that a 
Crime has been committed and no inference of any kind may be 
drawn from the fact that an indictment or an information was 
filed. 

It is solely your function to consider 
decide if the defendant is guilty or not guilty of 
charges, 

No inferences may be drawn against the defendant 
on trial because of others named in the indictment or 
information who pleaded guilty, The fact that another person 
named in the indictment or information pleaded guilty is not | 


to be taken as evidence against the defendant on trial before 


you and may not be considered in any way in determining the 
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facts as to any defendant in this trial, except insofar as 
the evidence was given on this trial. 


Each defendant before you has pleaded not guilty. 


That means that the government has the burden of proving 


guilt beyond a reasonable doubt with respect to each crime 
that the defendant under consideration is accused of having 
committed and that burden never shifts. 


The defendant is under no obligation to undertake 


to prove his srnocence under our laws. Indeed, a defendant 
does not have to submit any evidence at all if he doesn't 
want to. 
On the contrary, under our laws, a defendant is 

presumed to be innocent of any charge in the indictment o: 
information and that presumption existed when the indictment 
or information was returned and remains throughout the trial 
and in your deliberations. It is a presumption which is suffi 


cient to require an acoittal of the defendant, unless you 


the jury on all the evidence, are convinced beyond a reason- 
able doub 
A reasonable doubt is one that arises out of the 


evidence in the case or lack of evidence. A reasonable doubt 


is one that appeals to your reason, to your judgment, to your 


common sense and to your experience. It is not caprice, whim 


or speculation and it is not an excuse to avoid per formance 
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uncertainty, 
no reasonable 
positive certainty possible 
the latter 
be 


be absolutely and 


thematical certainty; 


have tried t ndicate, 


You are going to have to rely upon your own 


Nn sense and yeneral experience in evaluating 


There are evidence 


jury may properly f.. he : -he facts in 
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One is direct evidence such as the testimony of an eyewitness 
Or a participant. The other is indirect Or circumstantial eyj- 
dence, the proof o a chain of circumstances pointing to the 
existence or non-existence of certain facts. 
In order to prove a fact by circumstantial evi- 
dence there must be positive proof of some fact which although 


true does not in itself directly establish the fact in 


dispute but does afford basis for reasonable inference of its 


existence, 

The fact or facts upon which it is sought to 
base an inference must be shown and not left to rest in 
conjecture and when shown, it must appear that the inference 
drawn is the only one that can fairly be drawn from the facts 
and that any other explanation is reasonably excluded. 


A common example given a jury, of circumstantial 


evidence, is the following, in an explanation of what I have 
just told you: 

Suppose at the time you came into court this 
morning the sun was Shining and there were no clouds in the 
sky and when you came into this trial courtroom the shades 
were drawn and the blinds were down so that you couldn't see 


outside. Pretty soon somehody came through the door, walking 


into the courtroom with a dripping umbrella and a dripping 


raincoat. You haven't been outside in the meantime. When 
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you left outside it was clear, but when these people came 
in with their dripping umbrell is and raincoats, something 
may have happened outside. 

You would be entitled to infer from the circum- 
stances that there is a dripping umbrella and a raincoat 
that it is not raining outside. ? 

Thus, circumstantially you infer from the fact of 
that dripping umbrella and raincoat some other n ‘xr to 

your mind is inferentially tead: 

The rain outside. 

The mind is circumstantially led from a fact to 
reach another fact. That will give you an illustration of 


what circumstantial evidence is and what it may lead to. 


It is not necessary that the participation or 


lack of participation of a defendant in any critn be shown only 


by direct evidence. The connection may be inferrea from such 
facts and circumstances, circumstantial evidence as 
legitimately tends to sustain that inference. 

In this case, of course, each side has produced 
both direct and indirect or circumstantial evidence. 

The government contends that its evidence 
establishes the defendants' guilt. 

Defendants contend no evidence has overcome the 


presumption of innocence and at the very least, there is a 
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reasonable doubt as to guilt. 

You will apply to all the evidence the same 
standard of proof and must satisfy yourselves of the guilt of 
the defendant beyond a reasonable doubt or else you must 
acquit the defendant of the charge that you are considering. 

In evaluating the evidence which has been placed 
before you, you will determine the reliability of the witnesses 
you have heard and the extent to which you can count on any or 
all of them for accurate accounts of the facts. 

You have had an opportunity to observe the 
witnesses as they testified. You want to be asking 
yourself and thinking together how each witness impressed you. 
Did the witness appear to be truthful, candia, frank, forth- 
right; or did the witness seem evasive, deliberately obtuse, 
shifty or suspect in some other way? Was there inconsis- 
tency or disparity in what the witness remembered and 
failed to recall and was it explained or explanable? Did 
the witness appear to know what he or she was talking about 
and did the witness impress you as having a purpose to report 
his or her knowledge to you truthfully, tully and accurately?) 

Was he or she consistent or self-contradictory? 
How did the manner and the matter of his or her testimony on | 
direct examination compare with his or her manner or matter 


of the testimony cor cross examination? 
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You should consider not only the intrinsic 
persuasiveness of each person's testimony by itself, but 
its setting in the circumstances of the whole case. 

For example, the degree to which any particular 
item of testimony is corroborated or contradicted in the case 
and all such things you would test by your own mature judg- 
ment about life, about people and about human behavior. 

A witness may be discredited or as we say 
impeached, by contradictory evidence or by evidence he or 
made statements inconsistent with his or her testimony on 
witness stand. 

You should consider, among other things, the 
question of intent or motive, if any, of the witness. 

4ae witnesses have been identified and they have | 
told you about their background and associations. You may 
wish to co. sider whether the witness may have had inducements; 
or incentives or loyalties or motives to shade the truth or 
biases of one kind or =: ether that ray iiave led the witness 
consciously or not to give 9) less than a completely accurat! 
account of the fact he or she purported to portray. 

If you believe a witress has wilifully sworn 


falsely befo.re you, you are free to disregard all of the 


testimony of that witness or at your option, to accept and | 


credit only such parts of it as your judgment dictates should! 


| 
| 
| 
| 
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be accepted. 
Prior conviction of a felony either by a plea of 
guilty ©r after trial does not render a witness incompetent 
to testify but merely is a circumstance which you may consider 
in determining the crediblity of the witness. | 
The statements of a witness given under oath 


before trial in a proceeding subject to the penalties of 


perjury which statements are inconsistent with the witness 


trial testimony are to be considered as evidence of the truth 


of the matter asserted which the jury may consider with all 
the other evidence in the case. 

However, if the prior inconsistent statement 
was not under oath, it may be considered only for impeach- 


ment of the truth of the trial testimony. 


| 


| 
A defendant who has testified is to have his 
testimony assessed in the same way as you assess the credi- 


| 
bility of any other witness. The greater a person's interest 


in the case, the stronger the temptation to testify falsely. | 

A defendant who testifies has a deep, personal 
interest in the outcome; indeed perhaps the most largest 
interest in the outcome, In appraising his credibility you 
may take the fact of interest into consideration. 


However, it by no means follows that simply 


because a defendant has a vital interest in the end result 
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he is not capable of telling the truthful,. candid version 
of the facts. It would be for you to make tne judgment of 

his believability under all the facts and circumstances in 
evidence. 

Admissions of a defendant are among the most 
effective proofs in the law and constitute the strongest 
evidence against the party making it that can be given of 
the facts stated in the admission. 

Accordingly, you are entitled to give great 

ight of the defendant's admission as reported to you from 
any of the witnesses or sources that have been called to 
your attention, subject to the degree which you credit what 
has been called to your attention. 


In this connection, you have heard that the 


defendant Nastos madecertain statements in interviews at the | 


| 
United States Attorney's offic?. If you find that the defen- 


dant Naslas did make the statements, you may give them such 
weight as you believe they deserve after considering all the | 
evidence and the circumstances which were brought out in the | 
evidence. 

In that connection, in his rebuttal summation, 
the defendants claim that Mr. Glekel made the following 


statement, referring to the defendant Cost aslas: 


"I submit to you his story, the testimony about 
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handing the avelopes with cash to the bank's officers and 
being told a second or two thereafter that they contained 
910,000 in casn, is a clear fabrication invented and devised, | 


if for no other eason than to meet the proof gainst him 


which he had a full opportunity to listen to prior to his 


testimony." 


From that statement, the defendants would have 
you draw the inference that Mr. Glekel was suggesting recent 


fabrication with respect to that particular matter and that 


particular part of the case. 


I read to you, by consent of counsel yesterday 
afternoon, the report of Mr. John Gordan which he typed up 
on October 5, 1975, of an interview that he had had with Mr. 
Naslas on October 3, 1975, but of which he had not made any 
notes at the time. 


I also called to sour attention the further hand- 


yritten notes of Mr. Gordan made on October 7th with respect 
to the subject of any possible future recommencations in 
respect to the sentencing of the witness Shevlin. 


» 


Were you to draw the inference that Mr. Glekel's 


statement indicated that he was talking about a recent 


fabrication, a fabrication invented and Gevised for no other 
| 


treason other than to meet the proof against him which he had a full 
|| 


Opportunity to listen to prior to his testimony,it would be Mr. 


SOUTER DINtRi LT CORE KLPORTERS ' OURO, 


Petty . eta EW Vent 


hplt 1683 
Naslas* contention that the statement by Mr. Glekel wa: er 


would be incorrect. 


Mr. Naslas contends that he first gave his version 


of this incident regarding the photographs and what the 
envelopes contained to the Prosecutor's office on October 3% 
1975, and he contends that he did so before Shevlin had ever 
accused him either at this trial or at the prosecutor's 
office. 

The memorandum of October 7th, of Mr. Gordan, 
would seem to indicate that the matter of cooperetion had 
been discussed on that date, which was subsequent to October 
3rd and that Mr. Gordan had noted that his agreement was to 
bring the matter of cooperation to the attention of the 
sentencing judge, but not to agree to take a position on 
Shevlin's sentencing. That, he said, would be a subject 
consideration by a further administration of his office; not 


at that time. 
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Mr. Naslis draws the inference that Shevlin did 
not decide to cooperate with the Prosecutor until after Mesias 
had made his own statement to the Prosecutor on October 3, 
1975. Naslas' prior statement covers, Of course, only a part 
of his trial testimony and a part of the teansections that 
are here under consideration. But in respect to that oe 
the government contends that Naslas has never given an expla- 
nation concerning the payoff checks he signed. 

It is for you to consider whether Shevlin's coop- 
eration had anything to do with Naslas' prior statement. 

The government cont -ds that the evidence 


indicates that the Naslas Statement had nothing te do with 


the Shevlin statement, while aslas contends and asks you to 


draw the opposite inference, namely, that it had to do there-| 


with, that he did make the disclosure of having the conversa-| 
tion with Amenatides, as stated to you in the notes that Mr. 
Gordan recorded. 

Suffice it to say, you are the sele judges of the 
facts and the inferences to be drawn therefrom and to decide 
how, if in any way, any of this fits into the consideration 
of the particular charges that would be affected by the 
Subject matter to which I have just averted. 

If you find that the defendant made any statement 


Or denial in the course of questioning by law enforcement 
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officers in the course of the investigation of this case 

that he knew to be false, you may consider this as evidence 

of guilty consciousness relevant on the issue of knowledge 

and intent. This is so because of the weil established legal 
principle that exculpatory statements, which are statements 
made to free one's self from connection to a charge, made upon 
interrogation with intent to divert suspicion or mislead the 
investigator, when shown to be false, are circumstantial 
evidence of guilty consciousness and have independent probatiye 
force. 

The government called certain witnesses at trial 
who by their testimony asserted that they were accomplices in 
the crimes charged against the defendant on trial. 

In the prosecution of crime, the government is 
often called upon to use witnesses who are accomplices in the 
commission of the crime itself. 

The government frequently must use such testi- 
mony because otherwise it would be difficult or impossible 
<o detect or prosecute wrongdoers. 


The testimony cf an accomplice is not to be 


rejected unless the jury thinks it has no weight. The fact 


that an alleged accomplice pleaded guilty or that the witness 
may have motives for testifying falsely, does not necessarily 


show that the witress was testifying falsely. 
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If accomplices could not be used, there are 
many cases where there is real auilt and where conviction 
should be had and were convictions would not be obtainable. 
Their evidence is properly considered by the jury. Their 
testimony, however, must be examined and weighed by the jury 
with greater care and caution than the testimony of an ordi- 
nary witness. 

It is the universal rule in the federal courts 
that a defendant may be convicted on the uncorroborated 
testimony of an accomplice. lowever, it should be pointed 
out that the government here does contend that it has offered 
corroboration and proof from other witnesses and by way of 
documents and records 

Now, in conclusion, ladies and gentlemen, when 


you undertake your deliberations on this case, use your 


common sense in evaluating the evidence, the circumstances 


and the probabilities. Don't aliow yourselves to be confused | 
with irrelevant detail, if you find there is any, or be 

Swayed or carried away or inflamed by appeals to sympathy or 
passion. Suspicion or conjecture or prejudice should not be 
Substituted for proof. You must maintain a calm, clear view 
of the case and not be sidetracked by anything or anybody from 
a fair dispassionate consideration of the evidence in arriving 


at your resolution of the facts. 
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The punishment of one who has been convicted of 
Crime is of no concern to a jury. That is solely the 
responsibility of the Court, the Judge, who is to impose 
sentence, if any, and to inake the judgment on the degree of 
punishment, whatever it may be or may not be. 

Were the jury to give any consideration to punish+ 
ment or decide the case presented to it by any consideration | 


of punishment, that would be an improper thing to do and an 


invasion of the Judge's province. 9u must not allow that 


subject to enter into your deliberations or your thoughts. 


Under your oaths and affirmations as jurors you cannot allow 
any consideration other than the evidence to influence your 
verdict in any way or in any sense enter into your delibera- 
tions. 

I wane you to listen to each other carefully in 
the jury room when you consider the matter. If you think you; 
are wrono and somebody else is right, don't be embarrassed 
about changing your opinion but, remember, each of you has to | 
decide the case for himself or herself. Each charge must be 
considered separately as to each defendant. 

A verdict of quilty or not guilty against any 
defendant on any ‘ount as to which you are reporting to be 
acceptable must be unanimous. 


You may, if you wish, report your verdicts 
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separately from time to time as you reuch them unanimously if 
that would aid in your deliberations. 

As I had indicated previously, you have been 
provided with a form of verdict which will aid you in recording 
what you have decided upon if you have reached unanimity. 

You are at liberty to elect your own spokesman 
who will act as the foreperson in the jury room and in 
reporting to the Court, but do not let that become a subject 
of controversy in the jury room. When a majority have agreed 


on someone, please follow the majority in this regard. 


The oath or affirmation you took right at the start 


really sums up what you are Supposed to do in this case, and 
that is without fear or fayor to any party you will well an 
truly decide the issues according to the evidence and in 
accordance with the law as stated to you in this charge. 

If you desire any of the exhibits, those will be 
sent to you in the jury room upon request. If you want any 
of the testimony read, that can be done, but please remember 
that it is not easy to find particular portions. So any 
requests that you do make through your spokesman must be made | 
in writing, signed by him or her, and please be as specific 
as you possibly can. 

Please do not communicate with anyone concerning 


your deliberations about this case except in writing, signed 
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by your spokesman, who will be provided with pencil and paper 
by the marshal. 

I would now like to take a moment to talk to the 
lawyers at the side bar. ‘They may wish to call to my atten- 


tion any matter on which I may have overlooked or where I may 


have misspoken. I will ask you to relax for a moment while I 


do that. 

MR. FLEMING: If your llonor please, would it be 
appropriate to go into the robing room? 

THE COURT: Yes, we can do it that way. 

MR. FLEMING: Thank you. 

(In the robing room.) 

THE COURT: Are there any exceptions or requests 
on the part of the government? 

MR. GLEKEL: No, your Honor. 

THE COURT: Are the defendants all to be spoken 
for by one counsel? 

MR. FLEMING: Your Honor, I will speak with regard 
to every exception that we have with regard to -- 
THE COURT: With regard -- 

MR. FLEMING: With the exception of one 
exception that we have. 


Your Honor, we except to your Honor's failure 


Charge on knowledge and intent as requested on the fourth 
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page of our request number 4, and we object to that portion 

of the instruction which your Honor did give on the question 
knowledge, which included the statement which we believe to 


Le @ nature of judicial testimony, tha people rarely 


leave ev'dence of knowiedge lying around. 

We would request that your Honor instruct the jury 
on knowledge and intent as requested on the fourth page of 
Our request number 4. 

THE COURT: Just off the record a minute. 

(Discussion off the record.) 

MR. FLEMING: Beginning with the words "Knowingly 
and willfully" and running through the next three paragraphs 
down to the words “to disobey cz to disregard the laws." 

THE COURT: It is my recollection that the charge 
embodies precisely all of that. However, it is all right. 

Go ahead. 

MR. FLEMING: Your Honor, we except to those por- 
tions of your Honor's charge on conspiracy which contain what) 
in our submission is judicial testimony, that it would be 
extraordinary for conspirators to sit around the table or 
reduce agreements to writing or broad cast their plans and 
that conspiracy is. always marked by secrecy and intrigue; 


that portion of your charge where your Honor instructed with | 


regard to conspiracy, the more successful venture is the best 
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proof that there has been a conspiracy. 

We particularly object to it in this case because 
the venture here was successful, but it doesn't seem to me 

ears on the guilt or innocence of these defendants 
they are connected, 

We object to that part c. your Honor's charge on 
conspiracy where your Honor stated that usually the only 
evidence available is unconnected acts of fellow conspirators) 


except in this case again where, particularly on Delfos' 


testimony, there is overwhelming and undisputed evidence that 


Amanatides, Livas, Ble cy, Delfos anc Scufalos on occasion 
did act together and not in an unconnected way. 

THi COURT: Undisputed by whom? 

MR. FLEMING: By the govcriment, I believe. It 
is their witness. 

THE COURT: I don't recall any statement which 
credited anything that they saad. 

Go ahead. 


MR. FLEMING: I was talking about the witness 


In connection with your Honor's instructions on 
overt acts, your Honor did charge that an innocent act can be 
an overt act sufficient to establish the conspiracy. We agree 


with that, of course. 
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We would ask your Honor to add that the innocent 


act is sufficient to satisfy the consr’ -v only if it is 
knowingly done in furtherance of t' cy. 
My recollection of your instruction was 


you said an innocent act done which furthered the conspiracy 
is sufficient to establish the conspiracy. 

I think in the circumstances of this case, it could 
give rise to a belief in the jury's mind that acts innocent 
by the person committing those acts amount to conspiratorial 
conduct i. they further conspiracy. 

THE COURT: I think you are mistaken about the 
Scope of the charge on that subject. What you want me to 
Say is that an overt act must be done knowingly in further- 
ance of the conspiracy. 

MR. FLEMING: Yes, your Honor, 

THE COURT: I think that that’, already implicit, 
but I have no objection to making that explicit. 

MR. FLEMING: Thank you, sir. | 

Your Honor, with regard to the instructions on 
wire fraud, Count 10, your Honor made two statements which I 
believe are not in accord with the record and I think obviously 
they wece inadvertent. 

Your Honor said that the Harilion, Marilion, 


Kyrilion and the Ilion had been referred to by some parties, 
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someone in the trial, as heavenly bedies. Those four ships, 
your Honor, were Livas ships and they were not Tidal Marine 
, and I don't believe any one of those names is a star. 
Our argument with regard to -- 
TRE COURT: If they are not heavenly bodies, I 
will tell them that the Ilion, Harilion, Marilion and Kyrilion 


are not heavenly bodies. 


| 
| 
| 


MR. FLEMING: Nov, your lionor, have we ever 


| 
| 


| 


referred to those four Ships as heavnely bodies. 

Also, I do not believe that the government 
contends on Count 10 that Hanlon was acting as Tidal's 
attorney. I do not so read their request. 

I think that your Honor did state that the govern- 
ment made that contention. 

MR. GLEKEL: As the borrower's attorney. 

THE COURT: What's that? 

MR. GLEKEL: The contention is that Mr. Hanlon 
was acting as the borrower's attorney. 

I think what Mr. Fleming is saying is that the 
borrower's in that loan were actually, at least formally, Mr.) 


Livas, rather than Tidal Marine, 


THE COURT: I think I took it exactly from the 
government's request. 


MR. FLEMING: ‘They put the wire fraud 
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request, your Honor, and it comes at the bottom of the second. 
paragraph which really relates to Counts 18 and 22, 

MR. SPRIZZO: I thought it was there, too. 


THE COURT: In this connection I cali your atten- 


tion that the corrections to the government's charge are con-} 


tained in Court's Exhibit 20. 
mR. FPLEMING: There is no need to correct this, 
your Honor. The charge does not need correction. 


MR. SPRIZZO: The government has it down in 


MR. FLEMING: They go down to here your Honor. 
They go over and say the essence of Count 18 and they say 
James Hanlon was Tidal Marine's attorney in connection with 
this loan. I think that's where the confusion arose, your 
Honor. 

THE COUF That is exactly the way I read it. 
Here it is. I just made a new paragraph out of it. 

Here is the way I read the othre one. I just 
added the heavenly bodies in the wrong place That's all. 

MR. FLEMING: I have no problem then, your fionor. 
I withdraw that. | 

THE COURT: You withdraw that one. All right. 


MR. FLEMING: Your Honor, you gave what I 


thought was a proper charge on honesty and good faith as 
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defense to the crimes and you specifiedsas a defense to the 
Crimes in these counts, referring to the mail fraud counts, 
and stated again a defense -- the wire fraud counts, and 
Stated again that good faith and honesty were a defense to 
wire fraud. 

Now, your Honor did not give that instruction with 
regard to the other counts in the indictment even though in 
Our submission the same instruction is called for with 
regard -- 


THE COURT: Isn't it a fact that I interspersed 


at every second word the requirement that the fraud must be 


knowing and intentional and willful and not inadvertent or 
as a result of mistake or inadvertence? It seems to me I 
sprinkled that so liberally that I almost felt as though the 
government would take me to task. 

MR. FLEMING: Our point is, your Honor, 
charged specifically -- 

THE COURT: I am not going to go beyond the 
Statement already made so as to overbear the charge in any 
direction at this point. I don't see how you can willfully 
and intentionally commit a fraud if it was honestly and in 
good faith. 

MR. FLEMING: We agree, your Honer. 


Your Honor charged that that was a defense to the 
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wire fraud counts -- 

THE COURT: Because that is the way the wire 
fraud count as submitted by the government and approvex! by 
Mr. Sprizzo reads. 

MR. FLEMING: We believe, your Honor, that your 
failure to give that exact i. struction with regard to all of 
tr counts in the indictment and g ng it specifically with 
regard to the wire fraud counts raises the inferences that it| 
is not a defense to the other counts in the indictment. 

- THE COURT: How can it raise the inference if 
you have to intentionally and willfully commit a fraud? How | 
do you say that good faith is not a defense under those ree 
Stances? 


MR. FLEMING: Because -- 


cional and not inadvertent Or innocent, how can you possibly 


‘ 

THE COURT: If you are being willful and inten- | 
| 

} 

| 

| 


be acting in good faith? 
: | 

MR. FLEMING: We respectfully request that the 
same instruction with regard to honesty and good faith as being 


a defense be given to the jury -- 


THE COURT: It is not : defense. It is not a 


crime. It is not a Crime unless you establish the converse 
of what you're talking about. I charge¢ on what was a crime, | 


MR. FLEMING: My recollection of your Ponor's 


(AL 
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charge in the wire traud counts, your Honor stated that 
nonesty and good faith are always a defense for the crimes 
charged in these counts, meaning the wire fraud counts, and 
went on to say that honesty and good faith were ua defense to 
wire fraud. You did not give that specific instruction with 
regard to the other counts in the indictment, and I believe 
that the inference could be raised that honesty and good 
faith are a defense to wire fraud but are not a defense to the 
false statement count. or the conspiracy counts, or to the 
other counts in the irdictment. 

We would ask that your Honor charge that to tne 
jury with regard to all of the counts in this indictment. 

Your Honor, with regard to your Honor's instruc- 
tiow on similar acts, we believe ycir Honor should instruct 


the jury that a similar act is probative only if it is estab- 


| 
| 
lished that the similar act was done with guilty consciéusnes$ 


because absent evidence of guilty consciousness with regard | 
to the similar act, similar act has no probative value on 
any of the acts alleged as crimes in the indictment. 

THE COURT: That I decline to charge except as 
already charged. 


MR. FLEMING: With regard to your instructions on| 


accomplice testimony, we do object as I think we have to, what 


we submit is judicial testimony, that the government must use| 


j 
| 
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accomplice: and if accomplices were not used, many guiity 
people would escape conviction. 
We also except to your Honor's failure to charge 


reasonable doubt as requested in our request number 2 and 


except to your Honor's failure to charge as we have requested 


MR. SPRIZZO: I caly have one or two very brief 
observations. 

For the purpose of the record I guess we have to 
reserve any objections to the government's requests to charge 
whick. your Honor overruled. -ake it you did overrule a 
few. 

Secondly -- 

THE COURT: I don't know what that means. you are 
running something in on me again -- 

MR. SPRIZZ0: We indicated what portions of the 
government‘s charge we excented to. I think your Honor said 
it would be a consolidation of -- 

THE COURT: Is there anything which I failed to 
excise -- 

MR. SPRIZZO: I have to protect my record. 

THE COURT: What are you protecting? This is 
the time when you are tu give me notice so I have an oppor- 
tunity to -- 


MR. SPRTZZO: I will call your Honor's attention 


, 
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to one specific one. 

THE COURT: All right. 

MR. SPRIZZO: Just for the sake of just protecting 
the record 

THE COURT: I am not accepting any protection cf 
the record unless it is specifically called to my attention as 
required by the law and the rules. 

M FLEMING: Then I should, with regard to 


request number 2, our request on reasonable doubt-- 


THE COURT: That's denied except as already 


charged. 

MR. FLEMING: We specifically except to your 
Honor's failure to charge the jury on paragraphs 4, 5 and 8 
of our request aumber 2 on reasonable doubt. 

MR. SPRIZZO: We also except to the Court's 
failure to charge as requested by the defendant in its 
request to charge. More particularly, the portion of the 
Court's charge, which f will call to the Court's attention-- 
we feel our written objections to the government's requests 
have already pointed out these portions of the government's 
requests to charge which the Court has given which we find 
objectionalbe and which we reserve. 

The one portion of the Court's charge which i 
do object to specifically and will recapitulate the objec- 
tion previously made is that portion of the Court's charge 
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which deals with recklessness and reckless disreqard as set 
forth in tne Court's charge. 

It substantially tracks the language of the 
governmenc's requests to charge to which we already made 
objection and we think it is unduly prejudicial, is over- 
balanced in the government's favor, and given the circum- 
Stances of this case, where reckless disregard was not even 
argued to the jury by the government on summation, we feel 
gressly prejudiced. 

’ We further except to that charge because it fails 
to contain even balancing statements of the type we request 
now, which is that good faith is a total and complete defense 
to those charges and also fails to State, as I think it shoulda 
be stated, that mere negligence, even gross negligence, or 
the exercise of due care is not sufficient to make out 
the reckless disregard concept. 

We think the charge as given is unduly favorable 


to the government. We renew the objection previously made 


hereto. 


We also request that our request number and 6 be 
Specifically given. That is request number 30, Judge. I 


mean Government's request number 30, which is set forth at | 


page 5 and 6 of my memorandum. 


THE COURT: Let me see that. 
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I will have the reporter copy in your request 
numLer 30 so thut we will know exactly what it is without 
lot of incorporation by reference. 
MR. SPRI270: This is Government's request 30 
which we excepted to. 
THE COURT: I know. Your exception is contained 
in your reterence to request number 30, isn't that right? 
MR. SPRIZZO: Yes. I think it's been marked as 
Exhibit number 20. 
THE COURT: I just want to have it at this point 
copicd into the record. 
(Reguest #30: 
"The first three paragraphs are objected to in 
their entirety as they constitute judicial testimony. 
“P2. The words “may be" should be inserted in 
place of the words “are usually" in the first para- 


graph on that page. 


"P3. The second paragraph is objected to as 


it is confusing and prejudicial. 

"P4. The third paragraph is objected to as 
being vague and contains an improper statement of 
what inferences may be drawn from the mere signing 
of documents.") 


THE COURT: Is that everything? 
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MR. SPRIZZO: That as the particular one 

THE COURT: Is that everything now? 

MR. FLEMING: We would request that your Honor 
charge our request number 5 and 6. 

THE COURT: it is always a mistake to have these 
things in the robing room. I decline to charge except 2s 
already charged. 

MR. FLEMING: May I ask one question? 


Does your Honor intend to provide a copy of the 


charges to the jury? 


THE COURT: Charge to the jury? 

MR. FLEMING: Indictments. 

THE COURT: Yes. I said that right at the start 
of the charge. 

MR. FLEMING: Okay. 

THE COURT: Mr. Glckel, let me ask you this 

I am satisfied that you cannot have honesty and | 
good faith where a charge specifically compels a jury to find! 
beyond a reasonable doubt «hat there was bad faith and 
specific intent to vioiate the law knowingly and willfully. 

I did follow the government's request on the 
honesty and good faith portion of the wire fraud matter and 
it is ambiguous, at least whether or not that embraces all 


of the counts. 
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Is it the obverse of specific and fraudulent 
intent to speak of honesty and good faith in connection with 
the bribery count, the conspiracy count and the false state- 
ment count or is there some 1]: 1 question involved there? 

MR. GLEKEL: Well, yur donor, if the defendant 
believed that any of the false statements charged were true, 
that would be a defense to the false statement counts as well', 
as your Honor made quite clear in saying that a defendant 
could not be presumed to know on the basis of inadvertence. 

The government's position basically is that your 
Honor repeatedly referred to the requirements of knowing 
and willful participation in all the charges in his indict- 
ment. In fact, the references went far beyond what is 
required by the law, and it must be absolutely clear to the 


jury that the willful and knowing participation of the 


defendant in every one of these charges is an absolute require- 


ment to conviction. 

MR. SPRIZZO: We feel -- 

THE COURT: I don't want any more argument on 
this, gentlemen. You stated your position. I don't want to 


log this record at this point. I am looking at my charge. 


All right. I think you gentlemen can go out. 


I will take care of this. 
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(In open court - jury present.) 

THE COURT: Ladies and gentlemen, this will 
take but a moment. 

My attention was called to the following, and I 
accordingly, charge you as follows: 

That in connection with the overt acts explana- 
tion, of course, the overt act, if it is not a criminal act 
in itself, but is just an innocent act, must have been 
knowingly in furtherance of the conspiracy. It just cannot 
be anything. It has got to be knowingly part of carrying 
forward the conspiracy. 

The second point is that my attention was called 
to the fact that I mentioned to you on the wire fraud counts 
that honesty and good -aith on the part of the defendant would 
be a good defense to those counts. 


Vinat I want to convey to you is that I have 


already told you that the elements of the crimes here involved 


call for knowing and intentional conduct to violate the law. 
Obviously, you cannot knowingly and intentionally intend to 
viclate the law with a specific bad purpose and be honest in | 
good faith at the same time, but it is correct to say that 
honesty and good faith on the part of a defendant is a good 
defense on all the charges in this case. 


The final thing, where I made a mistake, was that 
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those four ships that I talked about, that I thought were 
heavenly bodies, turned out not to be heavenly bodies. So 
please disregard the fact that I said that the Ilion, Harilioh, 
Marilion and Kyrilion are heavenly bodies. They are not. 

they are not heavenly. 


All right, now that concludes all the proceedings, 


now going to discharge the three alternates. 


Ms. Cleaver, Ms. Roman and Mr. Limmery, 
thank you very much for your assistance and attendance and 
faithfulness at this trial. The clerk will aive you your 
cards and you may retu to Room 109 for further instructions 
as may be required. 


Is the marshal present? ‘Come up, Marshal, and 


(The three alternate jurors were excused.) 

(Marshal sworn.) 

THE COURT: The first order of business will be 
that the marshal will escort you ladies and gentlemen to 
lunch. After you have had your lunch he will return to you 


these torms of verdict and then you will commence your 


deliberations. Will you just collect twelve of them, please., 


All right, ladies and gentlemen. you may retire 
for recess and deliberations. 

(Time noted 1:25 p.m.) 

(Court's Exhibit 19 was marked.) 
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(At 3:45 p.m. a note was received from the 
jury.) 
(In open court - jury not present.) 
THE COURT: TI have a note from the jury which 
says: 
“Request to see Government's Exhibits 40, 20, 
42, 22, 252, Mr. Hanlon's ‘opinion letter'." 
What does the last refer to? 


MR. GLEKEL: Mr. Hanlon wrote opinion letters 


connection with all of these loans in which he represented the 


borrower. 


THE COURT: I see. Do you have those exhibits: 


MR. MARMARO: As tc 40, your Honor, it is a 


in 


? 


file. We removed the charter and the charter assignment and 


the less developed nations ~ertificate from the file. 

THE COURT: Give the jury the separate A and B 
exhibits and 40 also. They have asked for 40. I am going 
to give them 40. 

MR. GLEKEL: Is the reference to the opinion 
letter in the singular or in the plural? Did they ask to 
see opinion letter or opinion letters? 

THE COURT: It says “opinion letter." I don't 
know what that refers to, an opinion letter on every one oO 


these exhibits or an opinion letter. 
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Do you want me to find out? 
MR. GLEKEL: Yes, your Honor. I would request 
that you do ~ 
COURT: Is there an opinion letter in each 
instance? 
MARMARO: Yes, your Honor. 
MR. GLEKEL: Yes, your Honor. 
THE COURT: Is that correct? 


MR. SPRIZZO: There should be one in each file. 


THE COURT: I will put on here "There is an 


for each instance. Are you asking for all 


such or only one such?" 


Take this into the jury and get me an answer on 


Your Honor, I think we are all set. 


Was your Honor going to lake an 


inquiry? 


THE COURT: I did. | 


MR. FLEMING: This 18 what they want? 
THE COURT: No. Mr. Glekel said that he referred! 
| 


on his summation to the six dry cargo opinion letters. I am 


sending them tnat one in advance. If they ask for more, we 


wili get the others out. 
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MR. FLEMING: I just object to the identification 


It is net part of the exhibit. 

THE COURT: How vill they know that that's an 
Opinion letter? 

MR. FLEMING: This is a loan agreement dated 
August llth. 

THE COURT: How will they know I am .omplying 
with their request? Is there anything wrong with saying 
that is an opinion letter? 

MR. FLEMING: No. 

THE COURT: All right. Take it into the jury. 

If thev want any more, let them ask for it. 


(At 4:10 p.m. a note was received from the 


jury.) 


(In open court - jury not present.) 


THE COURT: I got a note back from the jurors: 

"Judge Pollack, we no longer need opinion 
letter." 

(At 5:10 p.m. a note was received from the 
jury.) 


(In the robing room.) 


THE COURT: I have a note which says: 
"When can we discont’=ue day" -- 


MR. FLEMING: That's what we thought it was, 


cts 
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THE COURT: (Continuing) "-- to start tomorrow 
again? S. far we have come to agree on one point out 
of some thirty. Foreman." 

Off the record. 

(Discussion off the record.) 

THE COURT: With the approval of counsel, I am 

prepared to endorse this note and say that "The normal 


practice, if a jury is not to be sequestered for the night, 


is to deliberate at least until 7 o'clock," 


without any 
further comment on my part or indications as to whether or 
not I would curtail the time upon receipt of another note. 
We can take up anything further when they present it. 

Is that satisfactory? 

MR. GLEKEL: Yes, your Honor. 

THE COURT: Ts that satisfactory? 

MR. FLEMING: That is satisfactory. 

THE COURT: I will endorse the note. Wait 
until I write it out so you are in agreement with it. 

| 


Just look this over, gentlemen, and see whether 


| 
this expresses everything that you would like to have me send 


| 
} 


into them, 
MR. FLEMING: Yes, it is fine, your Honor. 
THE COURT: All parties agree. 


Mr. Clerk, you may send this back into the jury, 
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the approved note reading: 

"“Jureis: The normal practice is, for the jury 
which is not to be sequestered for the night, to 
deliberate to approximately 7 p.m. Judge Pollack." 

(At 6:45 p.m. a note was received from the 
jury.) 

(In the 1>bing room.) 

THE COURT: I have just received another note 


from the jury which reads: 


. “May we have the transcript of the cross 
examination of Paul Katiitsis for tomorrow morning? 
"Also, may we asi bisa Exhibits 40, 
22, 252 again? 
"Also, closing file on Aris of Spartan Pride. 
“What time should we report tomorrow?" 


I propose to send into the jury before I answer 


any of their requests, the following inquiries: 


"1. Has the jury completed or is it about to 
complete is deliberations? 


"2. Has the jury unanimously agreed on any count 


as to any defendant? 
"3. If your answer to number 2 is yes, does 


the jury wish to report its unanimous verdict or verdicts on 
| 


the count or counts on which you have agreed hefore recessing 
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for the day?” 

Signed by me. And then we will get their answers! 
and I suppose we can let them go. It is now 7 o'clock. 

MR. FLEMING: Could we object to that portion of 
your Honor's note which inquires as to whether they have 
reached a verdict on any count or any defendant? 

THE COURT: Yes, you may object. I call your 
attention to U.S. v. Breland, 376 F 2nd 721, in this Circuit, 
where the rule was flatly laid down for this Circuit some 
years ago and a unanimous opinion by the Court of Appeals -- | 

MR. FLEMING: I do not know the Breland case, 
your Honor. 

THE COURT: -- that a partial verdict may be 
taken before a jury is separated for the night and that the 
matter is within the Court's discretion. 

I may say to you that there is an alternative, 
and tha. is to sequester the jury, which I am reluctant to 
impose at this time of year in view ot the inconvenience a 

| 
probably the lack of preparation by * jury for a seques- | 
tration. It would seem to me that in my discretion that the| 


best thing to do is to let them decide whether they wish to 


| 
| 


report. I am leaving it to them to decide whether they wish) 


to report rather than to inquire out and out whether they 


} 
| 
| 
| 
| 


have reached a unanimous verdict on any count because even 
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if they have reached a unanimous verdict on any count as to 


any defendant, they may elect not to report, but that's their| 
| 


decision. 


| 
} 
| 


MR. FLEMING: I am not familiar with the case, 


your Honor. I'm sorry. I never had the situation before. 


defendants, of course a good number of counts nad From at 


My problem with it, in this case there are three 
| 
| 


least what appears there is at least some substantial deliber+ 
ation to continue in the morning. I object to requesting 
whether or not they have a verdict and, if so, whether they 


want to give it because I think it tends to smack of seeking 


a verdict and, beyond that, that the announcement of a verdict, 
if they make that choice, it seems to me could nave prejudice) 
with regard to deliberations to the other defendants. It is 
a feeling I have. I have it Strongly. I have discussed it 
with Mr. Sprizzo. I would object to it. 

THE COURT: Rather than prejudice the defendants, 
I would have hoped that you would take a more optimistic 
view, that it might prejudice the government. 

MR. FLEMING: I never take an optimistic view, 
your Honor. That's my feeling. 

THE COURT: If you want to discuss it, you can 
go ahead and discuss it. 


It seems to me that if you want to read the 


SOUTHERN DISthlCh COURE REPORTERS, Thy Cont REMOUISE 


gwlt 1713 
Breland case, you are privileged to do that. It was a case 
tried before Judge Tyler and the issue was whether to lock 
the jury up, to take a partial verdict and allow them to 
Separate, and I believe the cpinion was written by Judge 
Dooling for the unanimous court and has since been followed 
in other circuits. 


MR. FLEMING: I have no doubt you are right on 


the case. I am just pointing to what I consider the peculiar' 


circumstances of this case where there are three defendants, 
where the deliberations on all of the charges could affect 

the deliberations on any one of the charges, and where I belibv. 
that first a request as to whether Or not a verdict has been 
reached could be interpreted as a push, so to speak -- 


THE COURT: That one I don't agree with you 


It seems to me that the first question that I 
put to them has no element of probe in it because I 
might Just as well decide to keep them here until 9 o'clock 
or 10 o'clock. 

The question I am trying to find out about is 
whether they are finished with their deliberations or about 
to be. Sometimes jurors Say give us another twenty minutes, 
and that question I am definitely gOing to ask. I have cvery 


intention of asking the others, but perhaps you can confer 
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with Mr. Sprizzo if you like, and let me know of any other 
suggestion that you may have. 

MR. FLEMING: No, I have conferred with him and 
the suggestions are those, your Honor. We feel in this case 


with three defendants and the way the proof is intertwined 


and the fact that apparently the jury intends to continue its| 


deliberations in the morning, makes it a case where we would 


object to the taking of a separate verdict if, in fact, a 


separate verdict has been reached on any count on any defen- 
dant since we think it could affect the remainder of-the 
deliberations. 

I don't know if John has anything to add -- 

MR. SPRIZZO: They were instructed in your Honor's 
instructions that they could return separate verdicts if they 
wanted to. It is very early in the deliberation. | 

THE COURT: Would you prefer to have them continue 
deliberations, send them out to dinner and continue 
deliberations? I have no objection to that. They have been 
deliberating for at least four hours now. 

Mr. Fleming's point seems to run counter to 
everything that the defendants in this and in every criminal 
case contend for, and that is that guilt is personal ana 
must be decided in respect to each count separately, and I 


gather from the objection that you want guilt ‘to be 
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conglomerate, to be deci led on a total basis. 

MR. FLEMING: We just feel, your Honor, that the | 
deliberations on additional counts could affect the delibera- 
tions they may have had on other counts. 

THE COURT: That is the reason why I am giving 
them the option. If they have decided that they want to 
exercise the option to report, that is their ci .ce. 
have decided that they do not want to exercise the option to 


report, then to be consistent with an unexceptionable charge 


that guilt is personal and that every count must be considered 


Separately as to every individual defendant, it seems to me 
that inextricable logic requires that they consider the 
counts independently an Separately and not as a conglomerate 
whole. 

Is there anv things you want to talk about before 
I decide what I want to do? 

MR. FLEMING: I don't think we can add anything, 
your Honor. 


COURT: All right. Send the note into the 


MR. FLEMING: Your Honor, the Only additional 
information they want in the morning is the Katritsis cross? 
Is that how I understood that note? 


MR. MARMARO: ‘The Aris closing rile. I think 22 
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and 252 have previously been given to them. 

THE COURT: I will deal with that. I will have 
them into the courtroom before I discharge them. 

(Pause.) 

THE COURT: I have a memorandum from the jury 
which says: 

"May we see the photocopies of the checks issued 
by Costas Naslas between January and March of 197%? This is 
in reference to the information counts." 

Will you kindly get those out? 

MR. GLEKEL: Yes, your Honor. 

THE COURT: With respect to the other matter, 


Mr. Fleming, your fears seem to have been misplaced. The 


jury has answered the question as follows: 


"To. the question ‘Has the Jury completed or is 
it about to complete its deliberations,' the answer is 
‘Ne. ° 

“Question 2, 'Has the jury unanimously agreed on 
any count as to any defendant?' The answer is 'Yes.' 

"Question 3, 'If your answer to number 2 is yes, 
does the jury wish to report its unanimous verdict or 
verdicts on the count or counts on wh.ch you have agreed before 
recessing for the day?' The answei 


Off the record. 
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(Discussion off the record.) 

MR. FLEMING: I would ask that the two 
be cut out and sent to the Jury because they asked for the 
two checks. 

THE COURT: I am not going to mutilate an exhibit 
that was received in evidence. The two checks -- 

MR. FLEMING: I would accept your Honor's sugges- 
tion of circling the check in question. 

THE COURT: All right. 

I have placed a red border with the consent of 
the parties, around the checks and the endorsement on che 
exhibits numbered 53A and 17G, both being parts of the total 
exhibit. 


MR. FLi «ING: Does your Honor want to explain 


that to the jury, what the markings mean by note or anything? 


THE COURT: Off the record. 

(Discussion off the record.) 

(In open court - jury not present.) 

THE COURT: I am sending for the jury, gentlemen. 

I understand all parties consent they may separate 
for the evening and return to deliberate tomorrow morning. 


Is tha* correct and do each of the defendants so 


MR. FLEMING: They do, your Honor. 


THE COURT: All the defendants have af irmatively 
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2 agreed, and counsel agree, is that right? 
3 | MR. FLEMING: Yes, your Honor. 
4 THE COURT: Mr. Glekel? 
5 | MR. GLEKEL: The government agrees. 
6 | (Jury present.) 

i 
Le || THE COURT: Ladies and gentlemen: 

\ 
8 | I might say TI would have called you in ten or 
9 | fifteen minutes sooner, but as I was about to do so I got 

i 
10 another request for the two checks and I thought perhaps 
1} somebody wanted to see those before you disbanded fur the 
12 evening. 
13 | As you Know, when a jury begins to deliberate, it 
\4 is appropriate for the jury to remain together until it has 
15 | completed its endeavors, and that is accomplished by p 
16 | sequestration. 
17 | In my judgment that is not necessary in this 
18 | case. Sequestration means, of course, that you deliberate 

| 


19 well into the evening and then you go to a hotel toq ther and 
| come back tomorrow. 

21 I am going to permit the jury to separate until 
22 tomorrow morning, and I would suggest that you -esume your 

23 | deliberations at 9:15. 

aA il In the meantime, you are to bear in mind that 


you are a federal court jury and have the obligations of that 


VOOUPETEL RIN TONER EE CORE REPORTERS US COMMA EMM ise 


> 1859a 


gwit 1719 
2 otfice. You are not to consider or discuss the case with 
j anyone or even among yourselves during this period of 
\ separation in any aspect. You will find that the folks at = 


9 home, friends, will want to know what you're doing. Curlosity 
‘ is @ great device, you know, and they like to know, get the 
é insice story as to what you are doing and how you are doing 
ind all that kind of thing. That would be a violation of 

cr oaths or affirmations to well and truly try this case 
and it would be a discredit to the processes of justice. 
1} So, I must ask you to strictly observe the rule 


l2 that you are not to consider or discuss this case .ny further 


IJ whatsoever until you reconvene in the morning and all twelve 


M4 ace present and in collegian, together. Resume your deliberar 

15 tions in the privacy of the jury room. . 
io | Now, I have not the slightest notion that 

V? : anybody, any public reluc.ons media would be interested in 

12 r 


this case in any way, but out of an excess of caution, 


19 want to be sure that none of you read anything that has any 


|| remote connection with this case in any paper. ‘chrow it away 
21 || if there is anything that suggests even remotely, that it 
<= | relates to this case because, remember, there is nobody but 
H 
“|| this jury who really knows what the evidence is and the 
a outsiders have not the slightest notion of what you know of, 
1] 
95 |! and I do not want you to get tainted in any Way oy any random 


| 8604 ‘ 
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9) 

3 or foolish suggestion or statements that anybody on ‘e 

4 | outside might make and, similarly, if you are television bugs, 
i} 

5 as I am, when it comes time to listen to the newscasts 

6 | tonight, if you can forego those newscasts and turn on the 


~ 


soap operas, I think it will be safer. 


8 I have not he slightest idea, as I say, that : 

y | anybody other than the jury and the participants here are 

10 | interested in this case, nor that it would get picked up, but 
| 

1] | I want to caution you and urge you to let nothing come up 

12 which might i ay way impair the integrity of this trial. 

3 || Please try to convene on time and recommence your 
| 

is l4 ! deliberations. 

15 | If you will be good enough to turn over to the 

16 | marshal the exhibits that you already have, your verdict 

7 forms, he will have them sealed up and return them to you in 

18 t morning. 

19 | I am mindful of the fact that one of the notes 

20 of your foreperson said that you want to read the testimony 

21 | on cross examination of Paul Katritsis. 

2 The way that is done is when you arrive tomorrow 

23 morning, I will have you in here and it will be read to you 

2A so that you will have it all together, from the official 

23 | transcript. That's the way it is done. Then as soon as the 
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clerk and the marshal tell me that you are here, we will make | 


that the first order of business tomorrow morning and give 


| 
| 
| 
you back the exhibits that you have requested and that you are 
| 


working with. 
| 


I bid you good evening. I'm sorry to have kept 
you this late. You are doing a public service and I hope you 
: | 


appreciate that this is in the best traditions of good citizen- 


Ship. 

Thank you very much and good night. 

(Jury excused for the evening.) 

THE COURT: I would like to suggest that you give 
the jurors a couple of minutes time to get off the floor. 
The elevators are slow. I'm sure that nobody wants to get 
involved with a juror in an elevator. 

Thank you very much, 

(Time noted 7:30 p.m.) 

(Deliberations to be resumed on Wednesday, 


june 16, 1976 at 9:15 a.m.) 
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UNITED STATES OF AMERICA 
Vv. 
JAMES D. HANLON, COSTAS NASLAS and 


PAUL KATRITS15 


New York, New York 
June 16, 1976 - 9:15 a.m. 


(In the robing room.) 

MR. FLEMING: Your Honor, when I came into the 
courthouse this morning, and I think everyone can confirm 
this, there were as mass of photographers on the stairs. They 
are there for Bernard Bergman. 

I just believe that in view of your Honor's 
cuationary instruction last night, which was entirely appro- 
priate, I would request that you tell the jury that those 
photographers are there for the Bernard Bergman case ar.” not 
for this case. 

THE COURT: All right. 

MR. FLEMING: I would appreciate that, your Honor 

COURT: ALi right. 
FLEMING: Thank you. 

MR. GLEKEL: Just as a reminder, your Honor, the 
jury asked for exhibits in connection with the closing on the 
Aris in their final note yesterday. Those are ready for 


them. 


; 
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COURT: All -rignt. 
open court - jury present.) 
COURT: Good morning, ladies and gentlemen. 
I'm sure that all of you are as curious as all 
were with all of the troups out in front of the court 
this morning with their cameras and whatnot. 
Just to give you something to carry away with, 
has to do with Mr. Bergman and the nursing 
iness, nothing to do with us. Nobody is interested in 
that's good. 
The reporter will now read to you the cross 
nination of Mr. Katritsis and we will furnish you with 


the exhibit that you asked for in addition, together with 


that you had yesterday that you want back again. 


All right. 
(Record read.) 


MR. FLEMING: May I just have a moment, your 


That is the end of the cross examination. 


THE COURT: There was further cross examination 


with Mr. Sprizzo interposed inbetween. 


MR. FLEMING: The recross. 


THE COURT: That is cross examination. 


MR. FLEMING: I'm sorry. 
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THE COURT: Go ahead. 

(Reading of record continued.) 

THE COURT: Is there anything further that you 
want read at this time? If not, you may retire. We will senc 
into you the exhibit that you requested. 

(At 9:35 a.m. the jury returned to the jury 

room to continue their deliberations.) 

(At 11:30 a.m. a note was received from the 

jury.) 

(In the robing room.) 

THE COURT: I have a note which says: 

“May we have the loan file on the Tachys; also 


any documentation connecting P. Katritsis with 


Spartan Endeavor; also, the evidence (telexes) relating 


to the wire fraud charges." 


Will you go out and get that stuff and bring it 


Yes, sir. 

(Pause. ) 

MR. GLEKEL: Your Honor, I believe we have a 
disagreement as to which documents should be submitted in 
response to the note. 

THE COURT: Give me the ones that you agree upon. 


What is vchis? 
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MARMARO: 

MR. GLEKEI.: These are on the wire frand covntsc. 
is more on the Tachys. This is the third, Tachys. i ® 
want the credit file -- would you rather us not send in 

the credit file? 
FLEMING: They asked £ the loan file. 
GLEKEL: ’ xhibit 43 in then. 

THE COURT: All. right. 

MR. GLEKEL: The question is whether this lette 
is responsive to the jurors' request for any documentation 
connecting Katritsis with Spartan Endeavor. 

MR. MARMARO: The document being 

THE COURT: Spartan Endeavor was the Panayotopulcs 
matter, wasn't it? 

MR. Spar’an Endeavor was the borrower, 

on the loan. 

THE COURT: It clearly belongs in. 255 should 

to the jury in that regard. 


MR. FLEMING: We read the note, your Honor -- 


“also, any documentation connecting P. Katritsis witn Sparta: 


Endeavor." 
THE COURT: 
MR. FLEMING: That is with the corporation, 


not with the transaction. 
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THE COURT: I think Exhibit 255 should go. 
MR. FLEMING: What is the evidence on this letter’ 
MR. MARMARO: It was requested in connection 


with the closing. Certificate as to the validity of the 


charter. 

MR. FLEMING: My recollection of the testimony, 
it was some time after the closing that Flemming requested 
Hanlon to provide certain information and two letters were 
sent. 

MR, MARMARO: Prior to the time the money was 
released by the bank. 

ThE COURT: Exhibit 255 I believe is within the 
request, and it is in evidence, so the jury can determine for 
itself what use it wishes to make of it, and since the other 
documents are agreed upon, I hand them to the clerk for 
delivery to the marshal. 

MR. FLEMING: We just believe there is nothing on 
255, your Honor, which connects Paul Katritsis with Spartan 


Endeavor. 


THE COURT: All right. 

(At 4:15 p.m. a note was received from the 
jury.) 

(In open court - jury present.) 


THE COURT: Ms. Clark, have you completed your 


AS: 
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} 
verdict? 
THE FPORELADY: Yes, we have. 
; THE COURT: Will you please hand it to the clerk. 
' 
Is there one that's been signed? 
> 
( THE FPORELADY Yes. 
THE COURT: Just give the clerk the signed copy. 
. , J , PY 
Pe The clerk will read the verdict. 
9 THE CLERK: James Hanlon on Count 56, guilty. 


guilty 
guilty 
Count 68, guilty. 
Count 75, guilty. 


Count 76, guilty. 


The defendant Paul Katritsis on Count 56, 


guilty. 
Count 


Count 58, guilty. 


Count 59, guilty 


Count 66, guilty 


Naslas on Count 


The defendant Costas 


Count 66, guilty. 
The defendant Costas Naslas on Count 


information, guilty. 


SOUTRIEKN DISTRICT COURT REPORTERS US COURT IOs: 


Count 4, guilty. 
Count 5, not gr ity. 
The defendant cumes Hanlon on Count 10, guilty. 
Count 18, guilty. 

Count 22, guilty. 

Count 36, James Hanlon, guilty. 

Count 51, defendant James Hanlon, guilty. 
Defendant Paul Katritsis. guilty. 
Defendant Costas Naslas, guilty. 

Count 62, Defendant Costas Naslas, guilty. 
Count 65, Defendant James Hanlon, guilty. 
Defendant Paul Katritsis, guilty. 
Defendant Costas Naslas,; guilty. 

Count 67, Defendant James Hanlon, guilty. 
The information: 


Count 1 as to the defendant Costas Naslas, 


It is signed by the foreperson, Barbara Clark. 


THE COURT: Poll the jury. 


(All jurors, upon being asked by the clerk, 


“Is that your verdict?", answered in the affirmative. 
THE CLERK: And so Say you all. 
THE COURT: Ladies and gentlemen, that now 


completes your service in this case. 
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You have served diligently 
he thanks 
job and the application that you have 
You are now excused ie clerk will 
ir certificates of service. . no requirement 
u report back again for any furthe service. You can 
iistribute those, if you will. 
Thank you very much. You may 
(Jury excused.) 
THE COURT: Mr. Fleming? 
FLEMING: I would repeat the motions made 


the close of the government's case and 


su 


¢ 


of the case as a whole for, I believe, 
verdict of acquittal pursuant to Rule 29 and whatever 
appropriate motions are appropriate é 
THE COURT: The motions a 
MR. FLEMING: We would ask your Honor that 
the defendants be continued in their present bail 
st 


:tus pending the imposition of sentence. 


THE COURT: A probation report will be ordered 


in the case of each of the defendants. The date for sentence 


a 


be fixed at July 26th in Courtroom 1306 at 10 a.m. 
What about the question of bail? 


MR. GLEKEL: Your Honor, the government has no 


Se) 


FOLLY 


wit 
objcction to continuing bail. 


THE COURT: The bail is continued until the date 


. 


of sentence. 


I believe that concludes the proceedings. It 


will be up to the government to retrieve its exhibits unless 


the marshal has already brought them into you. 


MR. GLEKEL: The jurors returned them on the way 


out, your Honor. 


THE COURT: see. All right. 


Court is adjourned. 
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Court’s Exhibit 1 for Identification 
June 2, 1976 


We also preserve any appropriate hearsay objections 


other than to business records. 


COURT EXHIBIT 
U.S. Dist. Court 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 
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Court’s Exhibit 2 for Identification 
June 4, 1976 


I asked if your Honor had used the word 


"documentation" as in the question. It was not. The 


question asked for "investigation". 


The pages are herewith handed up 


COURT EXHIBIT 
U.S. Dist. Court. 
S.D. of N.Y. 

2 id 


June 4, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 


18788 
Court’s Exhibit 3 for Identification 
Kant 7/1 if 
HUBI- ) 7 
J. 8. Dist. Court fiat H19 7 C 


§. D. of N.Y. ¢/. - 
e Alas yu«dc 
i ¢ witness Petrie testified in the jury that in 
i 


1972. after the Zock Petri » Firm split up, 


‘ 


iny remuneration 


rom ‘ il M i hether Hanlon had “any interest 


ine" Hanlon answerea 
yatively ) questions. 
‘ution purportedly 15 offering this 
‘sonsciousness of guilt on Hanlon's part. 
inference. Hanlo1 


no obligation to 


stion was rot risked 


BEST COPY AVAILABLE 
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Moreover, Hanlon's answer with regard to any 
any Tidal vessel was true since the only 
Hanlon interest was in the Aqu ( which 
lip. Further, whatever interest Hanlon 


he Aquario had been divested by 


value of Petrie's testimony is 
Matentiali, prejudical and confusing. Proper 


test requires it exclusion. 
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Court’s Exhibit 4 for Identification 
June 7, 1976 


Nothine chis indictment about this vessel. 


Subsequent to most if not all of the transactions charged. 


Irrelevant and potentially unduly prejudicial. 

1. Sheviin will testify that he was promised 
additional bribes for approving a loan to Naslas for the 
purchase of the Anastasis. 

2. The charter on the Aquario was switched to 
the Anastasis. 

3. Som Tidal Marine fund were diverted to make 


repayments on the Anastasis loan. 


COURT EXHIBIT 
U.S. Dist. Court 
Seb. Of sy. 

4 id 


June 7, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 
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Court’s Exhibit 4A for Identification te CEs Deo 
June 7, 1976 75.€e.. i176 


There was testimony at last trial by Shevlin 


about supposed pay-off on this vessel. Shevlin said payment 


never made. And Shevlin testimony in no way connected 


Naslas with the supposed pay-off. 


COURT EXHIBIT 
U.S. Dist. Court 
S.D. of N.Y. 

44 ic 


June 7, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 
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Court’s Exhibit 5 for Identification 75 Cr. 515 
June 7, 1976 75 Ce... Bié 


The paragraph referred to in FBI report will fix 


date when Huerta learned of charter. Both Huerta and Novt 


misstated the date as January 1972. Inquiry necessary to 


correct what even government knows is erroneous testimony. 
Government inquired as to matter on direct examination of 


Huerta as we recall. 


COURT EXHIBIT 
U.S. Dist... Coure 
S.D. Of Me. 

5 ta 


June 7, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 
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Court’s Exhibit 6 for Identification 75 Ce. S15 


June 8, 1976 75 Ce... i276 


I see no relevance to this testimony to any of 
the charges in the indictment. Nor is it evidence of con- 
duct similar to that charged against Katritsis e.g., false 
charters, etc. Further based upon a review of Walker's 
grand jury testimony, what is forthcoming would be pure 
speculation. In her grand jury, Walker testifies about 
retyping of financial figures, which she did not do, but 


which she cannot attribute to anyone. 


COURT EXHIRIT 
U.S. Dist. Court 
S.D.-0f Nit. 

6 id 


June 8, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 
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Court’s Exhibit 7 for Identification 
June 8, 1976 


We move for a mistrial on ground that evidence 
is irrelevant to charges in the indictment. 

The evidence is therefore evidence of a crime 
not charged, is grossly prejudicial, and constitutes mere 


propensity evidence. It has no probative value as on the 


issues at trial here and whatever probative value it may 


have is outweighed by its prejudice. 


COURT EXHIBIT 
U.S. Dist... Court 
S.D. Of B.. 

7 26 


June 8, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMTTTED TO THE COURT DURING TRIAL) 
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Court’s Exhibit 8 for Identification 75 Cr. 515 
75 Ces. £176 


Motion for mistrial on court's comments as 


to relevancy. 


COURT EXHIBIT 
U.S. Dist. Court 
Sh. oF Buy; 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 


188la 
Court’s Exhibit 8 for Identification 


UNITED STATES DTSTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
Vv. 
JAMES D. HANLON, et al, 


Defendants. 


MEMORANDUM IN SUPPORT OF 
NASLAS MOTION TO EXCLUDE 
TESTIMONY AS TO PAY-OFFS 
BY REASON OF COLLATERAL 


Noe 
HUNDHED wal 
Niw YORK W& Y 


aie 246 @)) 


1882a 
Court’s Exhibit 8 for Identification 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
Vv. 
JAMES D. HANLON, et al, 


Defendants. 


MEMORANDUM IN SU!PORT OF 
NASLAS MOTION TO EXCLUDE 
TESTIMONY AS TO PAY-OFFS 
BY REASON OF COLLATERAL 
aes) ene 


At the trial of Metzger the witness Shevlin testified 
to alleged payments received by Shevlin and Metzger from Naslas 
and Amanatides. Shevlin testified that Spartalis told him that 
Amanatides would be giving them something in connection with 
forthcoming loan transactions. Shevlin, Spartalis and Amanatides 
then met together and agreed upon 2 payment of $70,000. each to 
Spartalis, Shevlin and Metzger. Shevlin then told Metzger of 
the payment. 

Shevlin thereafter testified to five installment 
payments. He testified that Amanatides paid him $10,000. at 
the Bank on December 24, 1971, and that on the same day he 
confirmed with Metzger that Metzger had received $10,000. 
from Amanatides. 

Shevlin next testified that he and Metzger together 


went to Amanatides' office after the Aries closing and that 


1883a 
Court’s Exhibit 8 for Identification 


he and Metzger in each other's presence each received $10,000. 


from Amanatides in an envelope. 


Shevlin testified that Spartelis thereafter asked 


Shevlin if he had received any more money. Shevlin said 
Spartalis then called Naslas and Naslas then called Shevlin. 
Naslas purportedly told Shevlin that he would withdraw cash 
under the guise of a payroll payment. Shevlin testified that 
Naslas did so and that he and Metzger met with Naslas at 
Naslas' office and, in each other's presence, each received 
envelopes containing $10,000., plus envelopes containing 
certain photographs. 

Shevlin then testified that at a later date he 
and Metzger together went to the lobby of 80 Pine Street 
where they met Naslas and each received individual envelopes 
containing $10,000. 

Shevlin finally testified that Amanatides later 
delivered money and traveler's checks to Metzger and Shevlin, 
in each other's presence. 

Metzger denied each of these transactions and was 
acquitted of the charges based upon these transactions. 

Under established principles of collateral estoppel, 
the prosecution clearly is barred from offering evidence of 
Metzger's bribe-taking against Naslas or anyone else, since 
mutuability of estoppel is no longer required. See, e.g. 


United States v. Bruno, 333 F. Supp. 570 (&.D. Pa. 1971). 
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Moreover, given the nature of Shevlin's testimony, 
which involved agreement among Spartalis, Shevlin and Metzger 


to receive $70,000. each, and which placed Metzger at four of 


the five pay-offs to Shevlin, including both pay-offs allegedly 


received from Naslas, the acquittal of Metzger co stitutes a 
rejection of Shevlin's testimony as a whole. Accordingly, the 
prosecution is barred from introducing any of Shevlin's 
testimony at this trial at least insofar as tne four joint 
payments are involved. Since the two alleged Naslus payments 
were, according to Shevlin, made jointly to Metzger and Shevlin, 
Shevlin's testimony with reg:rd to payments by Naslas are 
included within the testimony which already has been rejected 
ana which therefore <s barred. 

Certainly the prosecution cannot now change its 
version of what the truth of the matter is with regard to 
Naslas. Shevlin, for example, could not now be allowed to 
give testimony of payments from Naslas in a manner inconsistent 
with the testimony which he gave at the Metzger trial as a 
witness for the prosecution. Having failed to convince one 
jury of its version of truth with regard to payments by Naslas, 
the prosecution cannot now present another version of the "truth" 

Nor can the prosecution present a truncated version 
of Naslas' testimony. Shevlin swore that the Naslas pay-offs 
were paid in a particular way, as a part of a very specific 
agreement, and, in one instance, resulting from a very special 


withdrawal of cash funds by Naslas. Shevlin cannot now be 
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allowed to edit his version of what he has once said was the 
truth, e.g., testify that only he received money from Naslas. 
Such testimony would amount to an inconsistent version of 

the truth on the part of the government, could possibly limit 
cross-examination and, in fact, would work a fraud on the 
Court and jury. 

The short of the matter is that the prosecution is 
bound by its version of the truth as presented by and through 
Shevlin at the Metzger trial. The jury disbelieved this 
version of the truth and acquitted Metzger. It follows that 
this version of the truth may no longer be presented, even 
though Naslas was not a party to the Metzger trial. Shevlin's 
testimony has been discredited and disbelieved and is no 
longer admissible. Since Shevlin's version of the truth has 
been rejected, no edited version thereof is admissible and 
an inconsistent version of pay-offs by Naslas is not permissible. 

The followsing case authority is submitted in 
support of this application to bar Sheviin's testimony with 


regard to pay-offs by Naslas: - - 


Ashe v. Swenson, 397 U.S. 436 (1970); 


United States, 332 U.S. 575 (1948); United States v. 


Oppenheimer, 242 U.S. 85 (1916); United States v. Kramer, 


289 F. 2d 909 (2d Cir. 1961); United States v. Nash, 447 


, i886a 
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F. 2d 1382 (4th Cir. 1971); United States v. Drevetski, aan 


Supp. 403 (n.D. Ill. 1972). 


DATED: NEW YORK, N.Y. 
June 1, 1976 Respectfully submitted, 


CURTIS, MALLET-PREVOST, 
COLT & MOSLE 
Attorneys for James D. Hanlon, 
Cr tas Naslas and Paul Katrites 
i Wall Street 
New York, New York 10005 
(212) 248-8111 


PETER FLEMING JR. 
JOHN E. SfRIZZO 
ELIOT LAUER 


Of Counsel 
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June 8, 1976 


We respectfully renew our objection to 


this testimony as made prior to trial. 


COURT EXHIBIT 
U.S. Dist. Court 
S.0;. Gf Mit; 

9 id 


June 8, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 
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Court’s Exhibit 10 for Identification 75 Cr. 515 
June 9, 1976 75 Ce. BETO 


There must be showing of inconsistency before 


witness can be questioned concerning prior testimony. 


I am reading these questions and answers as 
inconsistent statement. He testified that there was talk 
of pay-off in connection with Anastasis. These questions 
and answers, which he admits participating in, in October 
1972, are offered a: prior inconsistent statements just like 
grand jury testimony or any other prior declaration. We 


also object to your Honor’s statements on the record tha’ 


this procedure is improper, since we cannot respond oraily 


and since we believe the procedure is proper. 


COURT EXHIBIT 
U.S. Dist. Courr 
S.D. of N.Y. 

10 id 


June 9, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 
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We respectfully except and move for mistrial 


because of court's ever increasing participation in the 


trial and interference with the cross-examination of defense 
counsel. The court has repeatedly repliirased questions on 
behalf of government counsel when defense objections are 
sustained and during the cross-examination of Shevlin the 
Court went so far as to prevent examination of the witness 
Shevlin on a transcript provided by the government and as 
to which no objection by the government on grounds of 
authenticity of that transcript had been made The effect 
was to prejudice defendant in the eyes of the jury, 
especially since under the court's procedure we are unable 
to respond orally to the court's oral comments in the 


presence of the jury. 


COURT EXHIBIT 
U.S..Dist. Court 
S.D. Of Nik. 

LT id 


June 9, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJE ‘TIONS 
SUBMITTED TO THE COURT DURING TRIAL) 


18902 
Couri’s Exhibit 12 for Identification 


ts Ce. S&S 
7S Ce. Liss 


Object to this testimony. There is no issue 
in this case as to fact of payments, only who made them. 
Testimony is therefore not probative and is unduly 


prejudicial. 


cgune 9, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 
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Conrt’s Exhibit 13 for Identification 75 Cr. 515 
June 10, 1976 78 Cr. 2276 


The document is clearly admissible as bearing 
on the defendant's state of mind at the time the events 


occurred. It constitutes clear circumstantial evidence of 


defendant's state of mind. Moreover, the resignation is 


clearly admissible as a verbal act, i.e., like words of 


contract. 


COURT EXHIBIT 
U.S... Dest. Conrt 
ScD. Of 8.y. 

13 id 


June 10, 1976 


{TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 
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To: Cz... SiS 
June 10, 1976 7S Ge. 2i75 


The date is relevant to the case because 
it appears that Shevlin first incriminated Naslas after 
October 3, 1975, the date when Mr. Nslas told Mr. Gordan 
of the incident with the envelopes. This is essential 
in the question of Shevlin, credibility. Also have right 
to bring out facts like these, just as prosecution brings 
out promises as part of their examination of witnesses. 
There could only be foundation for such a con- 
tention if either Shevlin or Gordan testified that Shevlin 
was told about Naslas' October 3 statement. Shevlin has 
denied being told about it and Gordan has not been called. 


This question is for the jury and, if the prosecu- 


tion is not going to call Mr. Gordan, then we may well have 


to. Shevlin testified that Mr. Gordan always took notes. 
The first interview is dated October 7, 1975, and Shevlin's 


deal was made by memo dated October 7, 1975. 


COURT EXHIBIT 
u.8.. Dist. Court 
Sop. OF BY. 

14 id 


June 10, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 
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Judge Pollack 


Over the weekend and this morning I spoke 
with Mr. McKenzie of BP Tankers and Mr. McCormick, counsel 
to BP Tankers, London 920-8000. They each confirmed the 


truth of the attached stipulation. The prosecution refuses 


to sign the stipulation however. We offer it in any event. 


COURT EXHIBIT 
U.8. Bast. Court 
S.B. of BY. 

15 id 


June 14, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 
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JUN 14 876 


UNITED DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
- Ve- 
STIPULATION 
JAMES D. HANLON, : 
COSTAS NASLAS and 75 Ce. SiS 
PAUL KATRITSIS, : 7$ Cr. 1176 


Defendants. 


IT IS HEREBY STIPULATED AND AGREED by and between 
the defendants COSTAS NASLAS, JAMES D. HANLON and PAUL 
KATRITSIS, by their attorney, Peter Fleming, Jr., Esq., and 
the United States of America, Robert B. Fiske, Jr., United 
States Attorney for the Southern District of New York, by 
Jeffrey I. Glekel, Assistant United States Attorney, that, 


if recailed as a witness, Mr. Gordon MacKenzie would 


, testify as follows: 


l. On December 14, 1971 I agreed, on behalf of 


BP Tankers Company Limited, as charterers, to extend from 


"THEVE 


teee years to five years the charters previously entered 
into by BP with respect to the vessels Ionic King and 
Ionic Queen. 

2. Exhibits "A" and "B" annexed to this stipulation 
are authentic and genuine copies of the addenda extending 


such charters. I signed these addenda and stamped them 


; with the appropriate BP stamps. 


SO STIPULATED: 
Dated: New York, N.Y., 
June 14, 1976 


Assistant United States Attorney 


R PLEMING, 
Attorney for | 
Hanlon, Naslas, and Katritsis: 
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LONDON 


HARTER PARTY DATED 27T: 


ADDENDUT1 10.2 


It is this day agrced between TAW SHIPPING COMPANY 
LIMITED of “Monrovia as Owners and BP T.ikeR COMPANY LIWITED of 
Londen as Charterers thet notwithstanding Clauses jand 47 of the 
above-aentioned Tine Charter Party the period of this Charter Party 
is hereby icended to a straight five years. Furthermore the rate 
of hire stipulated in Clause 12 is hereb reduced to £1.70 (pounds 


one point seven zero) British Sterling 


All other terrs, conai..ons, exceptions and exe::ptions 
ned in tne above-acntioned Tine Charter Farty anu 


trom liability conta 
are to remain unaltercd. 


Addendua So. 1 theretc 


By authority of 


GO? FANTIR COMPANY LIMO 
{ 


aa f =~ : 


/ 


. 


ee 4 
on Ne “ CHARTEUAS CcVT. 


We 5 ie 


Court's Exhibit 15 for Identification 
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D. of N.Y. 
C 


a0 


v 


JUN 14 ‘976 


bs. Sieve 


1 asked Naslas whether he had cver iven any money to any banl 
officer. He looked sheepiSh and said, think I did". Ile then 
recounted that in Decenber, 1971, Tidal Narine had piven a Christras 
party at tk which the -rvice of a photographer had been obtained. 


o 
o 
Le | 


The ph toprapher took a great many pictures, too many, Naslas siad, 
becaus the flashbulb s always poing off. In any event, Naslas 
shortly after th. part received a large quantity of prints fron 
the photographer and ‘t about distributing them to the persons 
the pi ures. There ‘re photographs of Metzger and Shevlin, 
rt the party with their wife and girlfriedd, respecti 
where out S pictures cach of iletzger and S? 
to é¢nvelopes marked with the nascs 
told hin not to send che j 
they would be con, t 
evlin did and ne £7} 
Jas § »veuch 
tary sec ft, , net 
yup some bay 
5io on’ 
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June 14, 1976 te Gt~ 


Shevlin 


Re: Future, sentence recommendation. 
We only agree to bringing matter to sentencing judge. We 
do not agree to take a position on sentence. If there is 


a change of policy, he can attempt to recuse any change in 


our refusal to recommend a sentence, which will be up to 


the administration then in charge. 


No rep. re: sentence 


Gratuities - 


COURT EXHIBIT 
¥U.8. Base. Court 
$.0. @£ Bc¥. 

i? 26 


June 14, 1976 


(TRANSCRIBED FROM HANDWRITTEN OBJECTIONS 
SUBMITTED TO THE COURT DURING TRIAL) 
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/ 4 i LY PLUDANTS' REQUESTED INSTRUCTION 


BASED UPON PROSECUBOR'S CLOSING 


ny te mr 
Li bia rebuttai summation, Mr. Glek3l argued that 


Me. “Nasses bed never given his versior of tha puotograph 
incicort, Awan tides, aud Shevlin, until after hearing the 
crosecutor’es avidence at this trial, including Shevlin's 
test.mon". 

Mr. Naslis conteddsa that this stamement by Mr. 
Sickel is incorract. “ry. Wasles contends that he first 

Ae@hicont te the »rosecufor's 
“at he dic so before Shevlir 


“riai -r .c the Vrosecutor's 


* relies nmpon 
» which 
‘'cordan on 


a oo* what 
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From these documents, which I rea. 
yesterday, Mr. liaslas alwo contends that you ma 
Shevlin did not decide to cooperate with the prose. 
until after Mr. liaslas had made his own statement to . 
prosecutor on October ?, 1975. Mr. Naslas contends 


therefore that the matter is the exact opposite of what 


Mr. Slekel argued yenteraay. | 


You are the sole judges of tha facts and the 


inferences co be drawn therefrom. 


1901la a e” Ft J 


Court’s Exhibit 19 for Identification Li iieit 
u. §. 0 4% Court 


UNITED STATFES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eres. mauoet Te mcs.e 


PREVOST co 


COUNSELLORS aT Lew 


Ont MUNI HEO WALL StHee 


st” Youn 


~ ¥ 


o'2 sae 


errr 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
— Vv — 
@o Ce. SIS (MP) 
JAMES D. HANLON, 75 Cr. 1176 (MP) 
COSTAS NASLAS and 3 
PAUL KATRITSIS, 


Defendants. 


DEFENDANTS' REQUESTS TO CHARGE 


The defendants respectfully request that the 


Court instruct the jury as follows: 
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REQUEST NO. 1 


Presumption of Innocence 


The defendants have entered pleas of not guilty to 
the charges in the indictment and thus the burden is on the 
prosecution to prove guilt beyond a reasonable doubt. This 
burden never shifts to a defendant for the law never imposes 
upon a defendant in a criminal case the burden or duty of 
calling anv witnesses or producing any evidence. 

The law presumes a defendant co be innocent of 
crime. Thus a defendant although accused begins the trial 
with no evidence against him and the law permits nothing but 
legal evidence presented before you as jurors to be con- 
sidered in support of any charge against a defendant. 

= The presumption of innocence remains with the 
defendants throughout the trial and your deliberations until 
such time, if ever, that the jury is satisfied of guilt 
beyond a reasonable doubt. Thus the presumption of inno- 
cence alone is sufficient to ecquit a defendant unless and 
until after careful and impartial consideration of all the 
evidence in the case you as jurors are unanimously con- 
vinced of a defendant's guilt beyond a reasonable doubt. 

I told you when we first met, and I repeat, that a 


defendant in a criminal case doe. not have to prove his 
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innocence. He is -- and you have heard the expression -- 
presumed to be innocent. Though it is a familiar expression, 
it, too, is basic with us. He is presumed to be innocent, 


and that presumption stays with him throughout the case. It 


will remain with him when you go to deliberate in ihe jury 


room. That presumption is sufficient in itself to require 
that you acquit the defendant until or unless you are con- 
vinced beyond a reasonable doubt of his guilt. 

Adopted from instructions of Judge Frankel is 
United States v. Carson and of Judge Tenn y in United States 


v. Bronston. 
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REQUEST NO. 2 


Reasonable Doubt 


The question that naturally comes up is what is a 
reasonable doubt? The words almost define themselves. 

That there is a doubt formed in reason, and arising out of 
evidence in the case, or the lack of evidence. It is a 
doubt which a reasonable person has after caretully weighing 
all the evidence. It means a doubt that is substantial and 
not merely shadowy. 

Reasonable doubt does not mean a positive cer- 
tainty or beyond all possible doubt. If tnat were the rule, 
few men, nowever guilty they might be, would be convicted. 
It is practically impossible for a person to be absolutely 
and completely convinced of any controverted fact, which by 
its nature, is not susceptible of mathematical certainty. 

In consequence, the law in a criminal case is that 
it is sufficient if the guilt of a defendant is established 
beyond a reasonable doubt, not beyond all possible doubt. 

If after such a fair and impartial consideration 


of all the evidence you can candidly and honestly say that 


you are satisfied of the guilt of the defendant, that you do 


have an abiding conviction of a defendant's guilt which 


amounts to a moral certainty, such conviction as you would 
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be willing to act upon in important and weighty matters in 


the personal affairs of your own life, then you have no 
reasonable doubt and, in that circumstance, it is your duty 
to convict. 

However, if after a fair and impartial considera- 
tion of all the evidence, you cannot candidly and honestly 
say that you are satisfied of the guilt of a defendant, and 
if you do not have an abidine conviction of guilt which 
amounts to a moral certainty, then you have a reasonabie 
doubt and, in that circumstance, it is your duty to acquit. 

Putting it more plainly, if you are confronted 
with an important decision, and after reviewing all the 
factors that are pertinent, you are beset by doubt and 
uncertainty and unsure of your judgment, then you have a 
reasonable doubt. 

And, conversely, taking into account all the ele- 
ments that pertain to the problem, you have no uncertainty 
and have no reservation about your judgment, then you have 
no reasonable doubt. 

At the same time, asking you to keep in mind the 
several things I have said to try to make this concept real 
and vivid for you, let me say that I trust you will carry 
from these instructions a recognition that the burden of 


proof assumed by the government in a criminal case is a very 
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high one, and that you may not convict unless you find in 
the end that your minds are free of the kind of reservation 
and uncertainty I have undertaken to describe. 


Adopted from the charges of Judge Weinfield in 


United States v. Kahaner and of Judge Frankel in United 


States v. Carson. 
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REQUEST NO. 3 


Conspiracy 


I want to define conspiracy for you. 


In this case the indictment alleges the existence 


of five separate conspiracies or five unlawful agreements. 


Count 36 charges that Amanatides, Hanlon and 
Scufalos knowingly agreed and conspired with each other to 
file false statements with the National Bank of North 
America in connection with a loan of $3,300,000 made on 
August 11, 1971 to Eltanin, Capella, Bellatrix, Canopus, 
Aldebaran and Acamar Navigation Corporations. The indict- 
ment alleges that this conspiracy commenced on or about 
January 1, 1971 and continued up to and including January 1, 
L97T3. 

Count 51 charges that Amanatides, Livas, Naslas, 
Katrisis, Blonsky and Hanlon knowingly agreed and conspired 
with each other to file false statements with the National 
Bank of North America in connection with a loan of $5,500,000 
made to Aries Navigation Corp. and Pisces Navigation Corp. 
The indictment alleges that this conspiracy commenced on or 
about January 1, 1971 and continued up to and including 


January 1, 1973. 
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Count 62 charges that Amanatides, Blonsky and 
Naslas knowingly agreed and conspired with each other to 
file false statements with the National Bank of North 
America in connection with a loan of $4,266,000 made to the 
Spartan Pride Shipping Company. The indictment alleges that 
this conspiracy commenced on or about June l, 1971 and con- 
tinued up to and including January 1, 1973. 

Count 65 charges that Amanatides, Livas, Blonsky, 
Naslas, Katrisit and Hanlon knowingly agreed and conspired 
with each other to file false statements with the National 
Bank of North America in connection with a loan of $4,500,000 
made to Spartan Endeavor Shipping Co. Ltd. The indictment 
alleges that. this conspiracy commenced on or about January l, 
1971 and continued up to and including January 1, 1973. 

Count 67 charges that Amanatides, Livas and Hanlon 
knowingly agreed and conspired with each other to file false 
statements with the Mational Bank of North America in con- 


nection with a loan of $1,500,000 made to Southeast Tanker 


Company Limited. The -ndictment alleges that this conspir- 


acy commenced on or about September 1, 1970 and continued up 
to and including January 1, 1973. 

Count 1 of the information charges defendant 
Naslas and other persons named in that Count with conspiracy 


to violate Section 215 of Title 18 U.S. Code which prohibits 
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bank ofitiicials from receiving or agreeing to receive fees 
or gifts in connection with loans with which they are involved. 

I now want to define for you the essential elements 
of a conspiracy and they are three. The three essential 
elements are required to be proved in order to establish the 
offense of conspiracy charged in the indictment or information. 

Before you may find a defendant guilty of conspiracy, 
you must be satisfied beyond a reasonable doubt that the 
Government has established each cf these three essential 
elements, and they are: 

First, that at or about the time alleged in the 
Count of the indictment or information which you are con- 
sidering an agreement existed between two or more of the 
alleged conspirators to commit at least one of the crimes 
described in that Count. 

The second element which you must find beyond a 
reasonable doubt before you can find a defendant guilty of 
conspiracy is that the particular defendant you are con- 
sidering, knowingly and willfully became a member of the 
conspiracy. 

And the third element which you must find beyond 
2 reasonable doubt before you can find a defendant guilty of 


conspiracy is that one of the conspirators knowingly committed 
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at least one of the overt acts set forth in the indictment 
or information at or about the time alleged. 

Now, with respect to each of these elements, some 
further explanation is called for. 

First, as to the existence of a conspiracy. Simply 
defined, a conspiracy is a combination of two or more persons 
by concerted action to accomplish some uniawful purpose. 

Whether or not the persons charged in the indictment 
accomplished what it is alleged they conspired to do is 
material to the question of guilt or innocence. 
success or lack of success of the conspira y does not matter 


for a conspiracy is a crime entirely separate and distinct 


from the substantive crime that may be the goal of a conspiracy. 


Now, in determining the existence or non-existence 
ot a conspiracy, it is not required that you find that each 
and every one of the alleged co-conspirators joined in the 
conspiracy. It is sufficient if you find beyond a reasonabie 
doubt that two or more persons in any manner, through any 
contrivance, impliedly or tacitly, came to a common under- 


standing to violate the law. 


In determining whether there has been an unlawful 


agreement, you may consider acts and conduct which are done 


to carry out a criminal purpose. 
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A conspiracy may be established by disconnected 
acts on the part of the alleged individual conspirators, 
which acts you may find when taken together, in connection 
with each other and with the reasonable inferences flowing 
therefrom, show a conspiracy or agreement to secure a 
particular result, as satisfactorily and conclusively as 
more direct proof. 

If upon consideration of all the evidence, direct 
and circumstantial, you find beyond a reasonable doubt that 
the minds of a least two of the alleged conspirators met 
in an understanding way and that they agreed to work 
together in furtherance of the unlawful scheme alleged in 
the indictment and that thereafter at least one of the co- 


conspirators did any overt act to effect the object of the 


conspiracy, then proof of the existence of a conspiracy 


is es ablished. 

In connection with the first element, that is, the 
existence of an alleged conspiracy, some further ccmments 
may be helpful. 

You will recall that I defined a conspiracy as 
a combination of two or more persons by concerted action to 
accomplish some unlawful purpose or to accomplish some 


lawful purpose by unlawful means. 
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Thus before you may find that a conspiracy existed, 
you must also find that what the conspirators intended to do 
would have violated one or more federal laws if they had 
succeeded in accomplishing what they set out to °*9. 

In the same vein, if you find that a conspiracy 
existed, it is not required that the government prove that 
all the means alleged in the indictment to further it were 
in fact brought into play. 

If you find that’one or more of the means were 
used to achieve the objective, that would be sufficient. 

Now, with respect to the existence of the conspiracy: 

While it is not necessary for the government to 
prove that each of these conspiracies started and ended on 
the precise dates set forth in the indictment or infcrmation, 
the government must show for each of the conspiracies that a 
conspiracy was formed and that it existed for some substantial 
time within the period set forth for that conspiracy in the 
indictment or informatica as the case may be. 

You must also find with respect to the particular 
conspiracy you are considering that during the time period 


set forth in the indictment or information as to that con- 


spiracy, one of the conspirators did at least one overt act 


in furtherance of the unlawful agreement and with the intent 


of accomplishing an object of that conspiracy. 
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A conspiracy once formed continues for as long as 
the evidence shows the conspirators intended to continue it. 
Such intention may be inferred from such activities, if any, 
of the conspirators whicn you find to be in furtherance of 
the purposes of the conspiracy. 

Now, the second element, which is participation in 
a conspiracy. If you find beyond a reasonable doubt that 
the conspiracy charged in the indictment or information 
existed, you must determine who its members were. 

In determining whether a defendant became a member 


ef the conspiracy, you must determine not only whether he 


participated in it but whether he did so with knowledge of 


its unlawful purpose. 

Did he join with an awareness of at least some of 
the aims and purposes of the conspiracy? 

This is a matter of inference from facts proved. 
It is not necessary that a defendant be fully informed as 
to the details of the scope of the conspiracy in order to 
justify an inference of knowledge. A defendant needn't know 
the full extent of the conspiracy and 211 of its activities 
in advance. 

However, mere association with one or more of the 
conspirators doesn't make one a member of a conspiracy, nor 


is knowledge without participation sufficient. 
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What is necessary is that the defendant partici- 


pated with knowledge of at least some of the purposes of 


the conspiracy and with the intent to aid in the accomplishment 
of those unlawful ends. 

In determining whether a conspiracy existed, you 
should consider the acts and declarations of all of the 
alleged participants. 

However, in determining whether a particular 
defendant was a member of the conspiracy, you may consider 
only his own acts and statements. He can't be bound by the 
acts or declarations of other alleged participants until and 
unless you are satisfied that a conspiracy existed and that 
the defendant you are then considering was one of the members. 

In other words, your determination as to the 
participation in the conspiracy of each defendant must be 
based upon what you find to have been his own actions, his 
own conduct, his own statements or declaration, his connection 
with the acts and conduct of other alleged co-conspirators, 
and the reasonable inferences to be drawn therefrom. 

You will recall that during the course of the trial 
some evidence was received “subject to connection." 

Thus, testimony concerning acts or statements of 
one alleged co-conspirator done or said in the absence of 


other alleged co-conspirators, although received in evidence 
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without limitation against the alleged co-conspirator who 


did the act or made the statement or admission, was admitted 
into evidence as to the absent alleged co-conspirator on a 
conditional or tentative basis. 

If you find that a conspiracy existed and if you 
also find that a particular defendant was one of its members, 
which you can only find is a member as to his own statements 
and acts, then the statements thereafter knowingly made and 
the acts thereafter knowingly done by any person likewise 
found to be a member of the conspiracy can be considered 
by you as evidence in the case as to any defendant found 
to be a member of the conspiracy, even though the statements 
and acts may have occurred in the absence and without the 
knowledge of that defendant, provided such statements and 
acts were knowingly made and done during the continuc ice of 
such conspiracy and in furtherance of some object or purpose 
of the conspiracy. 

Thus, statements of any conspirator which are not 
in furtherance of the conspiracy or which are made before 
its existence or after its termination may be considered 
as evidence only against the person maxing them. 

Now, if you find that the conspiracy existed and 
that a particular defendant knowingly participate i in it, 
the extent of his participation has no bearing on the question 


of guilt or innocence. 
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The guilt of a conspirator is not measured by the 
extent or the duration of his participation. Even if he 
participated in it to a degree more limited than that of his 
co-conspirators, he is equally culpable as long as you have 
found him to be in fact a conspirator. 

If one joins a conspiracy after its formatioa and 
engages in it to a more limited degree than other co- 
conspirators, he is equally culpable as long as you should 
find beyond a reasonable doubt tha» he was in fact: a co- 
conspirator. 

Now, I mentioned overt acts. I explained to you 
already tue first ction and now I want to describe to you 
overt acts. 

If you find beyond a reasonable doubt that the 
alleged conspiracy existed and that the particular defendant 
was a member of the conspiracy, you must then consider the 
third element and that is t: requirement of an overt act. 

The overt acts referrec +o in the indictment and 
information are not separate charces, they are pat cf the 
conspiracy and you may not find a defendant guilty 
unless and until you are convinced beyond a reasonable 


doubt that at least one of the overt acts charged in the 


indictment or information, as the case may be, was knowingly 


and wilifully committed by at least one of the conspirators. 
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The offense of conspiracy is complete when the 
unlawful agreement is made and any overt act is done by 
a conspirator to -- in the lanouage of the statute -- 
“effect the object of the conspiracy." Thus, an overt 
act is an act knowingly and willfully committed by one of 
the conspirators in an effort to effect or accomplish some 
object or purpose of the conspiracy. 

The overt act need not be a criminal act or an 
act which, of itself, constitutes an objective of the 


conspiracy; but it must be of such character that it furthers, 


or promotes, or aids and assists in accomplishing a purpose 


of the conspiracy charged in the indictment. 

It is not necessary for you to find that all of 
the alleged overt acts charged in the indictment or infor- 
wation were committed. Nor is it necessary that an overt 
act involve a particular defendant. It is enough if you 
find that at least one of the named overt acts charged in 
the Count of the indictment or information which you are 
considering was committed by a conspirator in furtherance 
of the conspiracy. 

The government must also show ‘that at least one 
overt act was committed in the Southern District of New York, 


and that includes all of Manhattan. 
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In defining the elements of a conspiracy, I have 


used the words "knowingly" and willfully”. 


A person acts "knowingly" if he acts voluntarily 


and intentionally, and not becuse of mistake or accident or 
other innocent reason. 

The purpose of adding the word "knowingly" was to 
insure that no one would be convicted for an act done because 
of mistake, or accident, or other innocent reason. 

A person acts "willfully" if he acts voluntarily and 
intentionally, and with the specific inient to do something 
the law forbids; that is to say, with bad purpose either to 
disobey or to disregard the laws. 

Those are the three essential elements of a 
conspiracy; first, that a conspiracy existed as charoed in 
the indictment or information; second, that the part cular 
defendant knowingly and willfully joined the conspiracy; 
third, that one of the ccnspirators knowingly and willfully 
committed at least one of the overt acts set forth in the 
indictment or information as the case may be. 

As I told you before, in order to find a defendant 
guilty of conspiracy, you must be satisfied that the 
government has established each of these elements b ‘oof 


beyond a reasonable doubt. 
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If you decide beyond a reasonable doubt that a 


conspiracy as charged in the indictment or information 
existed between any of the alleged conspirators, you must 
then decide as to each defendant individually whether or 
not he joined the conspiracy with knowledye of any of its 
purposes. 

In determining whether a defendant was a member 
of a conspiracy, you must apply the standards about which I 
have instructed. 

Now, that concludes my charge to you with respect 


to the conspirecy count. 
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REQUEST NO. 4 


False Statement to Bank - 18 U.S.C. 91014 


Several counts of the indictment are brought under 
Title 18 of the United States Code, Section 1014. 

Section 1014 reads, in relevant part: 

"Whoever knowingly makes any false 

statement or report or willfully over- 

values any .. . security, for the pur- 

pose of influencing in any way the 

action of . . . any bank the deposits of 

which are insured by the Federal Deposit 

Insurance Corporation . . . upon any 

- « » loan. . . [shall be guilty of a 

crime]." 

The defendants are charged with violating this 
statute, Title 18, United States Code, Section 1014, in the 
following counts: James D. Hanlon, counts 56-57, 66, 68, 
75-76; Costas Naslas, counts 63, 66 and 76; and Faul Katritsis, 
counts 56-59 and 66. The statements which the Government 
claims are false are those set forth in the Counts of the 
indictment which I have just enumerated. You must, of 
course, consider each count and each defendant individually. 

In order for you to convict any defendant on any 
one of the» counts, you must find that the government has 
proven to yo'r ‘tisfaction beyond a reasonable doubt the 
eixstance of all five of the following elements. 


we That the defendants made cr caused to be 


made, a false statement in connection with an application to 
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the bank for a loan or overvalued any security in connection 
with an application to the bank for a loan. 

y That the false statement or overvaluation was 
made knowingly and wilfully. 

a6 That the statement or valuation of security 
was made to a bank the deposits of which were then insured 
by the Federal Deposit Insurance Corporation. 

4. That tne false statement or overvaiuation was 
made for the purpose of influencing the bank's action on the 
loan application. 

- That the false state ent r ie was material. 

Adapted from Judge Metzner‘s charge 

in United States v. Kapoport, 74 Cr. 1141 

(S.D.N.Y. 1975) p. 1070, Ste \graphers 

Trial Minutes; Judge Brieant's charge in 

United States v. Rapoport, 75 Cr. 1246 

(S.D.N.Y. 1976) pp. 1166-1167, 

Stenographer's Trial Minutes. 

Before you can convict a defendant on any one of 
these counts, you must tind as to that Count and as to the 
particular defendaat you are considering that the govern- 
ment has proven all five of these elements beyond a 


reasonable doubt. If you find as to a particular count 


and a particular defendant that you are then considering 


that the govercnment has proven some but not all of these 


five elements, then you must acquit the defendant on 


that covnt and your verdict will be not guilty on that 
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count. You may only convict a defendant on any of these 
counts if the government has proven all five of the above 
elements against him beyond a reasonable doubt. You must 
find a defendant not guilty on all those counts where 

the government has failed to do so. 

I am now going to discuss the five elements in 
greater detail. 

In order to establish the first element as to 
any count which you are considering, the Government must 
prove beyond~a reasonable doubt that the particular de- 
fendant you are considering made or caused to be made a 
false statement in connection with an application to the 
bank for a lean or overvalued or caused to be overvalued 
security in connection with an application to the bank 
for a loan. The Government need not prove both a false 
statement and an overvaluation of security. In any event, 
as a matter of definition an overvaluation of security 
for a loan would, of course, be a false statement as well. 

I instruct you that a false statement means a 
statement that was untrue when made and was then known 
to be untrue by the person making it or causing it to be 
mac >. 

In order to satisfy the second element you must 
be convinced beyond a reasonable doubt that the defendant 


you are considering knew the statement was false or knew 
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that the worth of the security was overvaiued and never- 
theless knowingly and wilfully made the false statement or 
caused the false statement to be made. 


The words “knowingly” and “wilfully” mean 


deliberately, they mean intentionally. In other words, you 


must be convinced beyond a reasonable doubt that the defendant 
you are considering acted consciously and with knowledge of 
falsity. 

An act is done knowingly if it is done voluntarily 
and purposely and not because of mistake, accident, negligence, 
carelessness, or some other innocent reason. 

An ac’. is done wilfully if it is done knowingly 
and deliberately and with the specific intent to do some- 
thing the law forbids; that is to say, with bad purpose 
either to disobey or to disregard the laws. 

The third element which you must consider is 
whether the bank to which the false statement was made, if 
one was made, was insured by the Federal Deposit Insurance 
Corporation. There doesn't appear to be any dispute as to 
this element, nevertheless you must still find it beyond 
a reasonable doubt. 

In order to satisfy the fourth element you 


must be convinced beyond a reasonable doubt that the false 
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statement was made or caused to be made for the purpose of 
influencing the bank's action on a loan application. This 
element focuses on the intent of the defendant making or 
causing the false statement to be made. While the Government 
does not hare to pruve that the bank actually relied on the 
statement or valuation of security, you must be convinced 
beyond a reasonable doubt, that at the time the defendant 
made or caused the statements to be made he believed it was 
necessary to make the false statement in order to influence 
the bank's decision as to whether or not it would make the 
loan. 

If you are not convinced beyond a reasonable doubt 
that the defendant held that belief then you must acquit the 
defendant for in that case the statement would not have been 
made for‘the purpose of influencing the bank's decision in 
making the loan. 

The fifth element you must consider is whether the 
false statements wore material. If you find beyond a 
reasonable doubt that the statement in the count you are 
considering is false as to a material fact, then this fifth 
element is satisfied. If, however, you find that the state- 
ment was not false as to a material fact, this element would 
not be satisfied and you must return a verdict of not guilty 


on the count you are ther :‘onsidering. 
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Now, a fact is material, if, and only if, the 
concealment of the truth with respect to that fact had a 
natural tendency to influence the bank with respect to 
assuming an obligation to lend money. 

I have reviewed all these five elements, and only 
if the government has proven each of these five elements 
beyond a reasonable doubt will you convict a defendant on 
the count you are then considering. I remind you again that 
you must consider each count and each defendant separately. 
That is, before you can convict a defendart on any one of 
these counts you must find the existence of the five elements 
beyond a reasonabie doubt as to that particular defendant 
and as to the particular count you are considering; and if 


you do not, it is your duty to acquit as to that count. 


Adapted from Judge Brieant's charge in United 


States v. Rapoport, 75 Cr. 1246 (S.D.N.¥. 1976) 1166-11791 


Stenographer's Trial Minutes. 
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REQUEST NO. 5 


Knowledge of Actual Falsity of the 
Statements Referred to in Counts 
56-59, 63, 66, 68, 75 and 76 


The indictment charges defendant Hanlon in 
Counts 56, 57, 66, 68, 75 and 76, defendant Katrisis in 
Counts 56, 57, 58, 59 and 66 and defendant Naslas in Counts 
63 and 76 with making false statements on documents which 
were submitted to the Bank. As I have told you, it is an 
essential element of these offenses that the defendant 
must have known that the statements referred to in these 
Counts were false at the time the statements were made. 
Therefore, unless you are convinced on all the evidence 
beyond a reasonable doubt that the defendant you are con- 
sidering actually knew that the statements he .made were 
false, you must acquit him of the crimes charged in these 
Counts. The knowledge of falsity which must be found to 
establish the offenses charged in these Counts is not es- 
tablished by a showing that the defendant has been negligent. 
Mere negligence cr the failure to exercise the type of due 
care which, for example, Mr. Hanlon was required as an 
attorney to exercise does not establish the knowledge 


required by these Counts. Therefore, if you find that 
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Mr. Hanlon, or Mr. Katrisis or Mr. Naslas although acting 


in good faith, was neglig. at, or even grossly negligent, 


you must *-qvit him on those Counts. Good faith is a total 


and complete . muse to the crime of wilfully making 


false statement. 
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REQUEST NO. 6 


Inferring Knowledge of Falsity 


In deciding the question of whether a defendant 
had actual knowledge of falsity, you may consider as a 
factor the circumstance that the defendant was aware of 
a high probability that the statements made were false, 
ficticious or fraudulent. You may also consider whether 
the defendant acted with ’reckless disregard of wheter 
the statements made were false and with a conscious pur- 
pose of avoiding the truth. If you find that such was the 
case, you may infer from those ci. mstances that the 
defendant had the knowledge which the offenses charged 
require and you may convic. him of the offenses cnarged in 
the Counts I have just enumerated unless you find trom all 
the evidence that the defendant actually believed the 
statements made were true. In short, a defendant may not 
be convicted on the Counts charging faise statements if he 
actually believed the statements referred to in these 
count were true, no matter how recklessly he may have acted. 
The fact that that belief was unreasonable or even foolish, 
is of no consequence if you find that it was held in good 


faita. 
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REQUEST NO. 7 


Similar Acts 


The Government has introduced ev acts 
and transactions by the defendants not charged in the 
indictment or information. I want to call your attention 
very carefully to the fact that the defendants are not 
charged with any wrongdoing with respect to those trans-~- 
actions. You may not consider those transactions themselves 
as evidence or proof of wrongdoing on the counts charged 
in this indictmerc and this information. 

However, you may consider the testimony as to these 
other transactions as evidence of whai are claimed to be 
so called similar acts, and you may consider it solely in 
your deliberation on the issue as to whether the defendants 
acted knowingly and wilfully -- that it to say, with 
guilty knowlecse and intent -- with respect to the counts 
charged in this indictment. 

It is for this limited purvose only that this 
evidence has been introduced. I want t. make it clear that 
this evidence of so-called similar acts does not establish 
knowledce or intent, it is only some evidence which you 


may consider along with the other evidence on this issue. 
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If after weighing all the evidence, you are not satisfied 
beyond a reasonable doubt that a defendant acted knowingly 
and wilfully on the count that you are then considering, 
then you should acquit him on that count without regard 
to any other count or any other factual circumstances which 
may have been disclosed by the trial record. 
Adapted form Judge Sreiant's charge 
in United States v. Rapopert, 75 Cr. 1246 


(S.D.N.%. 1976) Stenographer's Trial 
“Minutes pp. 1175-1177. 
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REQUEST NO. 8 


Credibility of Witnesses 


Preliminarily, your are to understand that you 
should not be influenced in any way by the mere number of 
witnesses called by either side. The weight of the evidence 
is not necessarily determined hy the number of witnesses 
testifying on either side. Rather, you should consider all 
the facts and circumstances in evidence to determine where 
the truth lies. 

In accessing credibility, you should carefully 
scrutinize the testimony given, the circumstances under 
which eack witness testified and every matter in evidence 
which tends to indicate whether the witness is worthy of 
belief. 

The degree of cred.biliciy to be given a witness 
should be determined by his demeanor, his relationship to 
the controversy and the parties, his bias or impartiality, 
the reasonableness of his statements, the strength or 
weakness of his recollection, viewed in the tight of all 
other testimony and the attendant circumstances in the 
case ‘né the extent te which, if at all, each witness is 


either supported or contradicted by other evidence. 
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How did the witness impress you? Did his version 
appear straight-forward and candid? Or did he or she try 
to hide some of the facts? Is there a motive to testify 
falsely? 

In passing upon the credibility of a witness, 
you may take into account inconsistencies or contradicitons 
as to material matters in his or her testimony or any con- 
flict with that of another witness. 

Also, any inconsistencies or omissions in any 
prior testimony or any prior statement of material matters 
as to which he or she may have testified upon the trial. 


Inconsistencies or discrepancies in the testimony 


of a witness or between the testimony of different witnesses 


May or may not cause a jury to discredit such testimony. 
Two or more pe*~sons witnessing an incident or a transaction 
may see or hear it differently. 

An innocent misrecollection, like failure of 
recollection, is not an uncommon experience. A witness may 
be inaccurate or contradictory in some respects and yet you 
may still find that his testimony on the whole was credible. 

In weighing the effect of a discrepancy, consider 


whether it pertains to a matter of importance or an 
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unimportant detail and whether the discrepancy results from 
innocent error or wilful falsehood. 

I you find that any witness has testified falsely, 
you can do one of two things. You can either reject all of 
that witness' testimony on the ground ‘hat it's all tainted 
by falsehoo” and that none of it is worthy >f velief, or 
you can accept that part which you believe to be credible 
and reject only that part which you believe to be tainted 
by falsehood. 

Any testimony rejected by you as false is not in 
the case insofar as any finding that you may make is 
concerned. 

In passing upon credibility, the ultimate questio 
for you to decide is, did the witnesses tell the truth here 
before you? I+ is for you to say whether their testimony at 
this trial is truthful in whole or in part in the light 
of their demeanor, their explanations and all the evidence 
in the case. 

In assessing the credibility of a witness, you 
May or may not consider evidence that the witness has in 
the past been convicted of certain crimes in determining 


that witness' credibility. 


Ccurt’s Exhil’ . for Identification 


While prior convictions may be a factor affecting 
credibility, it by no means follows that the witness is 
for that reason necessarily untruthful. Prior convictions 
are one of a number of factors which may be considered by 
you when you determine a person's credibility. 

Always the ultimate question is, did the witness 
testify truthfully before you? 

Adapted from Judge Gagliardi's charge in United 


States v. Mitchell. 
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REQUEST NO. 9 


Pccomplice Testimony 


In connection with the question of credibility, I 
want to bring to your attention one of the rules of this 
court which relates to the testimony of an accomplice. 

An accomplice is one who unites with another 
person in the commission of a crime, voluntarily and with 
common intent. 

During the course cf the tzr.11 “ohn Shevlin, 
Markella Delfos, and Mark Scu.. los testifie' be fore you. 
Shevlin, Delfos, and Scufalos, -lthough not named as 
defendants, ar’: alleged to have been co-conspirators. Thus, 
the Government has charged that each of these individuals 
was an accomplice. 

Under federal law there is no requirement that the 
testimony of an accomplice be corroborated. A conviction 
may rest on the uncorroborated testimcny of an acccmplice if 
you believe it and find it credible. 


However, the testimony of an accomplice should be 


viewed with great caution and scrutinized carefully. In 


accessing the credibility of an accomplice, as with that of 


any witness, you may consider any interest that he or she 
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may have in the outcome of the case. You may consider 
evidence as to any benefit the witness expects to derive or 


has derived from his testimony or evidence as to a motive to 


place responsibility on others. 

. If you find that the testimony of an alleged 
accomplice was deliberately untruthful, you should 
unhesitatingly reject it. 

On the otiics hand, if upon a cautious and careful 
examination you are satisfied that such witnesses have here 
given a substan*ially truthful version of events to which 
they testified, such testimony should be given appropriate 
consideration together with all other evidence in the case 
in determining the guilt or innocence of the defendants. 

Again, as always, the vltimate question in passing 
upon the credibility of witnesses is, after taking into 
account all factors that may affect their testimony, did 


they or didn't they testify truthfully before you as to 


events to which thay testified. 

You will recall that during the course of the 
trial many of the prosecution's witnesses admitted lying 
under oath. 

Now, the testimony of an admitted perjurer should 


be considered with caution and weighed with great care. 
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You may decide, for example, that an admitted liar 


is unvelievable or, conversely, you may accept his testimony. 


The question, again as always is, did the witness testify 


truthfully before you, and the question of credibility is 


for you and you alone to decide. 
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REQUEST NO. 10 


Credibility of Prosecution Witnesses - Immunity 


Some of the prosecution witnesses in this 
case have been accused by the United States Attorney of 
having violated various federal statutes. The prosecution 
itself has accused these witnesses of participating in 
criminal activity. Rut each has been given immunicy from 
prosecution in return for their testimony. 

You may find that witnesses in sch a position 
may be activated to place the blame on someone other 
t’ n themselves. Accordingly, their testimony should be 
closely examined, weighed with care, checked with thie 
facts which you find to exist in this case, and against 
the other evidence. Then -- and only then -- should you 
give this testimony such value or weight as you deem correct 
under the circumstances. 

United States v. Projansky, Trial 

weenatltee ¥a0S; Unitek Uistes ¢. 

De Larosa, 450 F.2d 1057 (3d Cir. 1971), 

cert. denied, 405 U.S. 957 and 927 (1972); 


United States v. Fawcett, 115 F.2d 764 
(3d Cir. 1940). 
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REQUEST NO. 11 


Credibility 
Defendant's Testimony 


I told you at the outset that the law does not 
require a defendant in a criminal case to testify or present 
any evidence in his own behalf. When, as here, a defendant 


does testify, it is your function as jurors to assess his 


credibility in the same manner as you assess the credibility 


of any other witness. You will recall, I instructed you 
that one factor to be considered in judging credibility 
was any interest a witness may have in the outcome of the 
trial. Obviously, every defendant has a personal interest 
in the outcome of the case. 

In appraising his credibility you may take the 
fact of interest into consideration. However, it by no 
means follows that simply because a person has a substantial 
interest in the result he is not capable of telling a 
straightforward or truthful story. It is for you to decide 
to what ertent, if at a.l, his interest has affected his 


testimony. 
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REQUEST NO. 12 


Character Evidence 


There was testimony here of the good character 
and reputation of the defendants. You xould consider such 
character evidence together with all th: other facts and 
evidence in determining each defendant's guilt or innocence. 
Evidence of good character may create a reasonable doubt 
where without such evidence no reasonable doubt would have 
existed. But your determination of whether the Government 
has carried its burden of proving beyond a reasonable doubt 
the offenses charged should be based on all of the evidence 
in the case. 

The fact that a man has an absolutely blameless 


reputation and has lived a life otherwise above reproach 


is, of course, only one factor that you should consider in 


determining his guilt or innocence. 


Adapted from Judge Connor's charge 
in United States v. Chu, 76 Cr. 439 
(S.D.N.Y. 1976) Stenographer's Trial 
Minutes p. 1350. 
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New York, New York 
June 8, 1976 


Respectfully submitted, 


CURTIS, MALLET-PREVOST, 
COLT & MCSIE 

Attorneys for Defendants 

100 Wall Street 

New York, New York 10005 

(212) 248-8111 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


wi a aes nk i gee i ee tel alee i Aa a ae a a 


UNITED STATES OF AMERICA 


515 (MP) 
1176 (MP) 
JAMES D. HANLON, 
COSTAS NAswjAS and 
PAUL KATRITSIS, 


Defendants. 


DEFENDANTS' OBJECTIONS TO 
GOVERNMENT'S REQUESTS TO CHARGE 


el 4 4a. _ = - _— 
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The defendants respectively object to the following 


portions of the Governments Requests to Charge, 


REQUEST NO. 3 

The first sentence of the second paragraph - not 
relevant and the statute speaks for itself. 

The words “wilfull, intentional and knowingly" 
should be inserted in the third paragraph after the words 


"the essence of the crime is the. ..." 


REQUEST NO. 4 - 
P.2 - che last two paragraphs in their entirety - 


repetitious. 


REQUEST NO. 5 


P.2 - the last sentence ofthe first paragraph in its MN 
entirety - unnecessary and prejudicial. 
P.3 - the next to the last sentence or ine first para- 
a graph - would constitute judicial testimony. r 


P.9 - the last sentence of the second paragraph in 
its entirety - would constitute judicial testimon,. 

P.11 - the lasi sentence of the first full paragraph % 
on that page in its entirety - would constitute judicial 


testimony. 


REQUEST NO. 8 . 


p.z - the entire page - repetitious and prejudicial. 
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REQUEST NO. 9 
The word "violating" in the first sentence should be 


deleted - Naslas is only charged as an aider and abettor. 


REQUEST NO. 10 

The second paragrapt on the first page - the words 
"that, at or about the time ... offense charged in the unt 
you are considering occurred. . . ." should read "that, at or 
about the time set forth in the count you are considering" - 
prejudicial as it assumes an offense occurred. 

The Government must elect on this count between 
Metzger and Shelvin. 

The last paragraph on thg first page - the words 
"did so" should be deleted and replaced with the word “acted". 
As it reads now it is extremely vague. 

P.2 - the following should be deleted from the second 
paragraph: “the receipt of commissions or gifts in connection 
with or for procuring or endeavoring to procure loans is pro- 
hibited to officers of federally insured banks. It is improper. 
It is a breach of trust." The portion objected to is unnecessary 
and the statute is self-explanatory. 

P.3-4 - the last two paragraphs on that page and 
going on to page 4 in their entirety - the first of those two 
two paragraphs is objectied to because of its phrasing and the 
second is objected to on the grounds of its unnecessary 


prejudicial nature. 
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REQUEST NO. 11 
P.2 - the last sentence of the first paragraph - 


prejudicial. 


REQUEST NO. 13 

P.2 - the sentence “James Hanlon was Tidal Marine's 
attorney in connection with the purchase and financing of the 
vessell" of the last paragraph on that page should be deleted. 
It is prejudicial inasmuch as i juxta position implies 
judicial agreement with the charge. 


P.5 - the full paragraph on that page is objected to 


in its entirety. It is not the law and it is prejudicial. 


REQUEST NO. 14 
The last sentence of the second paragraph is objected 
to in its entirety - it is prejudicial and as worded is vague 


and confusing primarily because of the term "substantially." 


REQUEST NO. 15 \. 
The Goverrment must elect between Title 18 Section 2(a) 


and 2(b). 


RECUEST NO. 17 
The second paragraph should read as follows: "Thus, 
- + « « Various representations alleged to have heen made were 


true and that. ...". As it reads now the paragraph constitutes 


judicial testimony. 


ee 
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REQUEST NO. 20 


The word "relief" in the second paragraph should 


read "relied". 


REQUEST NO. 21 

P.4 - the last sentence of the first full paragraph 
on that page is objected to in its entirety as it is unnecessarily 
prejudicial. 


P.5 - the second sentence of the first paragraph 


should read: "“Hereto, the Government contends, the purpose of 
the conspiracy. ..." As it reads now, it constitutes judicial 
testimony. 


The last sentence of the second paragraph should also 
be amended to reflect that this is a Government contention. 
P.6 - the same objection to the second sentence of 


the second paragraph on that page. 


REQUEST NO. 22 

P.2 - the last sentence of the first paragraph and 
the second paragraph on page 2 is objected to in their entirety 
as they constitute judicial testimony. 

P.3 - the first paragraph on p.3 in its entirety - 
unnecessary and prejudicial inasmuch as it is not required for 
proof of conspiracy. 

The last two sentences on page 3 are objected to 


because they are unnecessary and prejudicial and constitute 


judicial testimony. 


Bm see See eee ee ee iC on 
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REQUEST NO. 23 


The word "all" in the first paragraph should be 


deleted. 


REQUEST NO. 26 


The following should be added to the last paragraph 


of this Request after the words ". .. . participated in any 
particular overt act specified in such count. .. ." - so long 


REQUEST NO. 29 
. The Government must elect between Section 2(a) and 
2(b). 
P.2 - the first paragraph is objected to on the 
grounds that it is confusing and vague. 


The second paragraph is objected to as it is prejudicial 


and confusing and for the most part is redundant. 


REQUEST No. 30 

The first three paragraphs are objez:ed to in their 
entirety as they constitute judicial testimony. 

P.2 - the words may be should be inserted in place 
of the words "are usually" in the first paragraph on that page. 


P.3 - the second paragraph is objected to as it is 


confusing and prejudicial. 
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P.4 - the third paragraph is objected to as béing 
vague and contains an improper statement of what inferences 


may be drawn from the mere signing of documents. 


REQUEST NO. 32 


The second and third paragraphs are objected to as 


they constitute judicial testimony. 


REQUEST NO. 33 
As phrased, the Request would result in judicial 
testimony. The jury should be instructed that they "may find" 


the various points raised in that Request. 


REQUEST NO. 34 
The last paragraph on p.1 and the paragraph on p.2 


are objected to as being prejudicial. 


REQUEST NO. 35 
This Request is objected to in its entirety. The 
not 
court should/instruct the jury on defendant's admissions. 


Whether or not statements are to be considered as admissions 


by the jury should be for the jury to decide. 


The defendants emphasize the following three points: 


1. Where applicable, the Government must elect 


between § 2(a) and 2(b); 
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2. On the payment counts the Government must elect 
between Metzger and Shelvin; and 

3. On the Information the Government must elect 
because of the Wharton Rule between the conspiracy count and 


the substantive counts. 


Dated: New York, New York 
June 8, 1976 Respectfully submitted, 


CURTIS, MALLET-PREVOST, 
COLT & MOSLE 

Attorneys for Defendants 

100 Wall Street 

New York, New York 10005 

(212) 248-8111 
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DEFENY A arr 


toe AA ° 


USA 83s - 475 
(ED. 4-23-71) 


FEDERAL BURES & CF INVESTIGATION 
EXHIBIT . 7 
U. S. DIST. COURT . : 
S. D. OF WN. Y. Dote of ee eee ti ae 


JOIN R. SUEKSAT, Attornoy, Shenemm and Sissoll, 
L9 Testor Stract, Wew York, New Yori:, velimtertly ssesred 
at the office of Assintant United States Abtormey (2A) 
SOM? D. CORDA, ILX, Conutherm District of New York (°'T) 
to fernich information partaining to his involvement u.th 
GWidal tinrine International Corporation (SI). SMicyAN 
was wedviaed of his riuhts as set forth in the standari 
*tiviee af Rights” Fern, which ha read, stated ha uncerstos?, 
acd Signed tha form. SHENEHAN furnished tha following 
information; : 


ia stated that while erployed as an attorney with 
ZYock, Petxia, Reid, Curtin and Syrras, 19 Pector Strest, 
Rey York, “aw York, he represented ‘Mil at avrprozizetely 
three or four ship loan clozinoes in the absence of follow 
attorney ONSS CDANLON. fia atated that ora of the clesing 
wes at the offices of Stracnor, Spovilberu, Priced aw! Fronk, 
220 broadway, Won York, New York, end he attended a couple 
of clesing at the offices of Cole ani Deitz. Ta stated that 
he allen attended a closing at tha Literian Council. 


flo stated that he sicncd nome cf the docurents at 
these closing aa Attcrney-In-Fact in FANIC I's abaence, but 
he did not prepare tne docisents. Ho stened that YANGON 
handled the INI accaunt and preparad moat of the domracnts. 


SHZNEMAN ptated that Southeast Tankers Corrarztion 
wao a panazarinn corporation set up by either HAUG! or 
hisself. He 6tcted that sSeutheast Tankers ia dsing business 
out of an office in Maracihs, Vonezvela. Ua etated that 
Southeast Tankers was formed in approximately 1970. 


{ice all 


Interviewed on 9/13/73 at Mow ¥ 2 u zt 4 File #___ sry - eAOOTE 


*Y — 13}, RA Gee Be OTA led ep} Dole dictoted__@y 20/33... 


a 7 
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document contains neither recommendations nor conclusions of the FBI, it is the property of the FBI and Is Icaned to your ogemy 
- HW ord as contents ore not to be distributed outside your ogency. 
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He stated that Captain FORATIO HURRTA, a friend 
and clicnt whom he has known for about 15 years contacted 
him and advised him that he, (/UYRTA) had obtained a 
time charter from Sholl International in Vanezuela. HUSRTA 
advised that Shell had offered him a charter if he conld 
get a vessel. SINEMAN stated that there was nothing in 
writing at this tire. SIIZNENAW stated that he advised 
ONS EANLON that QUERTA was looking for a ship and HANLON 
apparently advised HARRY AMANATIDES. Ue stated that 
AMANATIDES could not find a ship to fulfill the charter. 
Ya stated that later a ship was found in either Norway 
or Sweden and was renared the “Aquario’. 


SHENEMAN stated that HANLOW had told hin that 
the boat had been found and asked hin (SMZNEMAN) to put 
up $57,590.00 for 20 per cont of the venture. He stated 
that UTERTA was to get 10 per cent for finding the charter 
and SANLON was to put up $57,500.00 to get 20 per cent 
ef the venture. fIENEMAW advised that he assumed that it 
was either AMANATIDSS or LIVAS deal and was to cet the other 
$0 per cent. SHANUMAW stated that he never found out for 
sure who got the other 50 per cent. He stated that HUBRTA 
was to operate the vessol. 


Si2NEMAN stated that he gave UANLON a check for 
$57,500.00 in the nama of Vest Shore Tankers and it was 
put into the account of Southeast Tankers, who was buying 
the ship. lie stated that the noney vas probably transferred 
to London. tie stated that the purchase of the ship was 
conducted in London. 
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coy" 

( SUNNEMAN stated that the purchase price of tho 
ship was $900,000.00 and a mortcgace commitment was with 
First National LCank of Zoston-London, for about £300,600.09. 
He stated that the charter was rot siqned at this tine. 
ie stated that the charter was siqned later by a Captain 
nonrzTi of Shall Intornational in Venezuela. ie stated that +o 
QUERTA signed as the Attorney-In-Fact. SiZNZMAN stated 
that ho and HANLON was presgant at this signing in Venezucia. 
SUSNENAN stated that he does not know the terms of the 
charter. lie stated that there may have been a charter signed 
prior to the finding of the "Acquario”’. 


STUSMEMAS stated that MANLOW advised hin that he, 
(KANLOU) had put up $57,509.00 and SImZumMAn etated that 
he believed him, SIIZUZMAN stated that UANLON had the 
stock book but he never received his shares. 


SHENEMANY stated that DUCRTA onerated the *Aquario” 
and never care to hin fr. money. le stated he docs not know 
who HULRTA vent to for money to operate the vessel, SUNNTMAN 
stated that after his visit to Venezuela for the siqning 
of the charter he had no more dealings with Southeast Tankers. 


SHENEMAN stated that in Doce ber, 1971, ha received 
@ telephone call from CUVZRTA who asked hin if he was aware 
that the “Acuario’ had been sold. He stated that WANLO? 
advised his that he did not know that the “Aquario’” had beon 
6o).d. 


SEUENDMAN stated that in early 1973, HRUTRTA called 
and advised that the “Aquario* had been re-rortcaced at 
the National tiank of North America (NIA). NVERTA aivised 
that Shell received an inquiry from the HINA aa to the 
charter on tho “Aquario". Shell advised that the charter 
hag to be a forgery and thoy did not went to give the \ 
NERA a copy of the charter. ‘SIONEMAN stated that WUDRTA \ 
advised thet there mus’ have been a diffenca hatween the \ 
inforeation furnished by the UIA reqarding the charter and ; 
the charter in possession of Shell International. SifminoMan 
stated that NUGKTA advised that there must have been a differnce 
in the charter rate, tins and mayba tha option. 


-r — 


iw ——— 
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SNZNEMAN stated that ho was advised that tho 
*“Aquario”® was sold at a marshal saie for apprpximately——<— | 
$600,000.00. He stuted that HANION advised him that he 
knev nothing about the phony charter. lic atated that 
in March, 1973, HANLON talked to ANANATID2S and ANANATIDES 
advised him that ho would see to it that HANLON and SIIDNCMNAN 
would act back thare $57,500.00. SLSWEMAN stated that he 
has not received his $57,500.00. i i 

SUDCNEMAN stated that prior to the purchases of the 
*"Aquario”, in approxinately 1969 or 1970, he received a 
call fron iiUDRPA who advised hin that there wera peovle 
dealing in oil in Venesuela that had a vessel he thinks they 
would soll for $1,500,000.00. tHe statod that he was advi ied 
that the people did not want to ba in the oil and shipping 
business at the same time. Le stated that HUZRTA advised 
his. that the vessel was worth approximately $5,000,000.00. 


SURNEMAN stated that he made an offer in tha nave 
of a company to be formed, of $1,500,090.00. Ma stated 
that the comany was later formod as, Vest Shore Tankers. 
He stated that he sent the offer of $1,500,000.00 to a broker 
in Venezuela by telex. He stated that the bidding went to 
$3,509,0C09.00 and was accepted in the name of “est Shore Tankers. 
Ne stated that he does not remember who the seller was. e 
stated that the nane of the vessel was the "Petralasa‘. 


He stated that there acroement was that 72 hours after 
the insrection of tha yvossel, tha purchaser has to pay 4 der 
payment. jie stated that he wanted to sell this vessel az con 
as possible. 


19 
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S'IENEMAN atated that UAILON advised him that 
maybe he could sell thse vessel in London. Ue stated 
that MANLON went to London and scld the vessel for 
$4, 350,000.60. lie stated that he does not know who 
HANLON cold the vessel too. 


GSRENEMAN stated that the vessel was put in 
dry dock and the buyer had an cncincer inspect the 
vessel and it was accepted. Ue stated that the closing 
was in Docenber, 1970 in Carcauses, Venezuela. SiHE7oNAN 
stated that CURISTY HANGUS was at the closing representing 
the purchaser, 


GYENEHAN stated that he sioened the Acreement of 
Purchuse and then signed the Assicnment of Richts over 
to the buyer. He stated that his purchase and salo of 
the vessol was handied at one closing. 


He statod that a $759,000.00 profit was made on 
the deal of which $109,090.00 went to HURRTA, $325,909.00 
went to HANLON and ho receivod $325,300.00. Na stated that 
the $325,000.00 that went tc ‘IRILON was put in a IUVILON 
company account named Kowloc., at Irving Trust Company, 
London, England. ke stated that his $325,000.06 went into 
the ‘fest Shore Tankers account at Irving Trust Company, 
London, England. 


SIUDNICMAN stated that he has met HARRY AMANATINGS 
approximately 10 tines and 10% LIVAS a couple of tires. 
He stated that he had lunch with LIVAS on one occasioa and 
with ANANATIDSS on five or aix occasions. ie stated that 
he knew COSTAS NASLAS from hia bringing documents to SHENCMAN'S | 
law firm. Wa stated tuat he went to TNI's office an one 
occasion but it was not on business. Ue stated that he cocs 
not know ZLIAS PAPAGEORGIOU, AR1O or PAUL KATRITSIS. Ue 
stated that be met MICIHALL BLONSKY once or twice and that he 
Was the charter man for ‘12 in London, England. 


USA 3% 
(ED. 4.371) 
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U. S. DIST. COURT 
S. D. OF N. Y. 


COSTAS NAGLAS 


3) WHITTICR® Onive 


' SEARING! wn i y 1807 
fa : ; 
JUN 10 1876 
r. Harry Aranitides, t 
fiial tarine Inter tional Jord. 


Dear Harry, 
4s I already triel t> exzlain t> you during dur 
era! scent conversati » wit Stanley Farder, 2fris Hanes, 
3901 Halpern an Te ‘one, I have very serious fears that 


roverly ali ar ; of activity in 2 Yor<. “OF 99, it ll Se 
entirely ino2ssivle for ne to cover ffestively any ” ic 
Stan , Sol ani Joel were covering. First 2f all I 29 15. nave 
the <novlelse, eyoerisnate or baccarouni C9 36 Bole t offer any 
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ever’ in.,2 snturiay, ani Se yLitay. If I ware to unsere- 
tr<e ar Lit L re msi Lic t ul neati, 29 Adudt, 
yiysicas haust 1» which is 2’y begining (2 9 93181, 
it «dal sure dan,eroasly 229r 2erforaince in all 
2re? intlul the fiei! of aarir ers 1 ich, ith ali 
t 21351 ns ry" 9211, rignt y) requires every ajnate of 
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TIDAL MARINE INTERNATIONAL CORP. Da 


80 PINE STREET, NEW YORK. N. Y. 10005 
TELEPHONE: (212) 943-8145 


January 10, 1972 


Mr. Costas Naslas 
31 Whittier Drive 
Searingtown, New York 


Dear Costas, 


I acknowledge receipt of your personal letter to 
me of January 6, 1972 indicating vour irrevocable intention to 
resign from Tidal Marine and its affiliated commanies. 


I fully appreciate your vosition, hut quite franhly 
I am not certain that Tidal Marine will ever find a person, 
or more accurately, persons who will devote themselves to the 
tasks that need doing as you have done. 


RR 
= ° ° ° 
I note your willinaness to continue on with Tidal 


Marine until such time as replacement persons have heen emploved. 
Indeed, that will be difficult, if not imvossible, but in anv 
event I would hope you would continue with Tidal Marine for at 
least six months the next from this date. 


I am most deeply conscious and appreciative of the 
contribution that you personally have made to this cormany and 
its growth, and it is with great unhappiness that I acknowledge 
that you are doing what you believe to be unquestionablv 
necessary. 


USA 33s - 475 ‘ - “ 
(ED. 4-23-71) a a 


Harry Amanatides 


EXHIBIT 
U. S. DIST. COURT 
S. D. OF N. Y. 


JUN 10 1976 


CABLE ADDRESS ‘‘MARTIDAL'' NEW YORK TELEX: 421400 OR 235318 


USA 826-475 
(ED. 4-22-71) 


POFENDAN T'S 
EXHIBIT 
U. S. DIST. CoURT 
S. D. OF WN. Y. 


$96,780.28 New York, New York 
April 11, 1972 


FOR VALUE RECEIVED 


TIDAL MARINE INTERNATIONAL CORP., 
a corporation, having an office 
at 80 Pine Street, New York, New 
York 


promises to pay on demand to 


COSTAS NASLAS 
31 Whittier Drive 
Searington, New York 


‘| or order at the office of Chemical Bank, 67 Broad Street New York, 
‘ New York, or at such other place as may be designated in writing 
by the holder of this Note, 


‘ the principal sum of NINETY SIX THOUSAND SEVEN HUNDRED EIGHTY 
‘ and 28/100 ($96,780.28) DOLLARS 


‘| Presentment for payment, notice of dishonor, protest and-notice of 
‘ protest are hereby waived. e 


In the event of any default in the payment of princival, then 
‘ interest from the date of default until the date of full payment 
‘| shall be computed at the rate of 2% per month on unpaid balances 
- of principal, until such time as the entire principal indebtedness 
; has been paid. 


| This note may not be changed or terminated orally. 


TIDAL MARINE INTERNATIONAL CORP. 


Harry Amanatides, President 


1962a 
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STATE OF NEW YORK ) 
: SS.: 
COUNTY OF NEW YORK) 


~ 


On the Ad day of ad before me 


personally came Harry Amanatides 
to me known, who, being by me duly sworn, did depose and say that 


he resides at 155 West 20th Street, New York, New York 


that-he is the President 
of # Tidal Marine International Corp. » the corporation ' 
described in and which executed ti- foregoing iinet that he 
knows the seal of said corporation; that the seal affixed to said 


instrument is such corporate seal; that it was so affixed by order 


¥ 
y a6 
- ene ae) ae 
o_fis 


ie 
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$243 ,611.79 New York, New York 
April 13, 1972 


FOR VALUE RECEIVED 


TIDAL MARINE INTERNATIONAL CORP. oc 
Delaware corporation, having an 
office at 80 Pine Street, New York, 
New York 


‘promises to pay on demand to 


i COSTAS NASLAS of 31 Whittier Drive, 
Searington, New York 


or order at the office of CHEMICAL BANK, 67 Broad Street, New 
York, New York, or at such other place as may be designated in 
writing by the holder of this Note, 


‘the principal sum of TWO HUNDRED FORTY THREE THOUSAND SIX HUNDRED 
ELEVEN and 79/100 ($2¢? 611.79) DOLLARS. 

Presentment for payment, notice of dishonor, protest and notice of 
Protest are hereby waived. ; 
In the event of any default in the payment of principal, then 
interest from the date of default until the date of full payment 
shail be computed at the rate of 2% per month on unpaid balances 
-of principal, until such time as the entire principal indebtedness 
‘has been paid. 


- 


This Note may not be change or terminated orally. 


TIDAL MARINE INTERNATIONAL CORP. 
; ee 


“a 


i eee oy 


Harry Amanatides, President 
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STATE OF NEW YORK ) 
° Ss.: 
COUNTY OF NEW YORK) 


v7 
>~ 


> if Fat ? q 
On the 42 jit re" before me 


to me known, who, being by me duly sworn, did depose and say that 


he resides at 155 West 20th Street, New York, New York : ; 


| 

| personally came Harry Amanatides e 
that: he is the President 

} 

| 


of Tidal Marine International Corp. » the corporation 
| 
knows the seal of said corporation; that the seal affixed to said 
instrument is such corporate seal; that it was so affixed by order 
of the Board of Lirectors of said corporation, and that he signed 


described in and which executed the foregoing instrument; that he 
his name thereto by like order. 


7 LEG” + 
/ P SMA 4g 
4 r "PL ath flan} 
/ i es ie ae 
( £204 “DLL 


| 
| pa Notary Public 
3 GEORGE L AXIOTAK!IS 
te Notary Fubdlic, State cf New York 


No. 41-512230C Qual. in Queens Co. 
Certificate filed in Mow Yo: Covey 
Comunission Expires Marca 39, i9/ 


1945, 


Defendants’ Lchibit Z 


$100,000.00 New York, New York 
May 1, 1972 


FOR VALUE RECEIVED 


! TIDAL MARINE INTERNATIONAL CORP., a 
Delaware corporation, having an office 
at 80 Pine Street, New York, New York 

‘promises to pay on demand to 

; COSTAS NASLAS of 31 Whittier Drive, 

' Searington, New York 

‘or order at the office of CHEMICAL BANK, 67 Broad Street, New 

York, New York, or at such other place as may be designated in 

writing by the holder of this Note, 

i 


‘the principal sum of ONE HUNDRED THOUSAND and 00/100 ($100,000.00) 
|DOLLARS . 


‘Presentment for payment, notice of dishonor, protest and notice, of 
‘protest are hereby waived. * 


In the event of any default in the payment of principal, then 
‘interest from the date of default until the date of full payment 
‘shall be computed at the rate of 2% per month on unpaid balances 
‘of principal, until such time as the entire principal iniebtedness 


has been paid. 


‘This Note may not be changed or terminated orally. 


ean TIDAL MARINE INTERNATIONAL CORP. 


y A F ‘ y, . 
By AS; < Pee Eh eid eae ene Ne = 


A 
Harry-Amanatides, President 
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STATE OF NEW YORK ) 
>. Be. '2 
COUNTY OF NEW YORK) 


- 


On the / day of et Sole before me 
personally came Harry Amanatides 
to me known, who, being by me duly sworn, did depose and say tha 


he resides at 155 West 20th Street, New York, New York 


that-he is the President 

of Tidal Marine International Corp. , the corporatic:. 
described in and which executed the foregoing ieubipinaiis that he : 
knows the seal of said corporation; that the seal affixed to said 
instrument is such corporate seal; that it was so affixed by order 


of the Board of Directors of said corporation, and that he signed 


his name thereto by like order. 


Notary Public 


Cras 
Me INSEE b] 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF UWEW YORK 


: 75 Ce. 515 OP) 
75 Cr. 1176 (4?) 


‘ 


GOVEREMENT*S REOTESTS TO CHARGZ 
The Government respectfully requests the Court 
to marshal the evidence and to include the following in 


its charre to the jury. 


19688 
Government’s Requests to Charge 


wo. 1 
Multiple Defendent - Multiple Count Case 
The indictment and information ia this case con- 
tain a number of different counts which you must consider. 
Each count charges a separate crime. They must eich be 
considered separately. 
The indierment names ten defendants and the in- 


formation names five defendants. Only James D. Hanlon, 


Costas Naslae and Paul Katritsis are cn tria” before you. 
They are the only persons whose guilt or innecence you 
must announce in your verdict, although, as I will explain 
to you shortly, in considering their guilt or innocence, 
you may have to determine the nature of the participation, 
if any, of others. In the determination of innocence or 
guilt, you must bear in mind that guilt is personal. The 
guilt or innocence of any defendant on trial before you 
must be determined separately with respect to him solely 
on the evidence presented sgainat him or the lack of 


evidence. 


19698 
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80. 2 
Outline of the Indicement and Information 

The defendants James D. Hanlon, Costas ‘laslas and 
Paul Kacritsis have been charged in the indictment with 
violating different federal statutes. 

These statites deal with the (1) what is commonly 
referred to as wire fraud, (2) false statements snd over- 
valuations made in connection with obraining loans, end (3) 
conspiracy. 


The information charcses Costas Haslas with paying 


fees and sifts to bank officers in connection with the pro- 
curing of loans ae well as conspiracy. 

Certain counts of the indictment charge the 
defendants with aiding and abetting orhers in committing the 
actual substantive violations which sre charged. 


1970a 
cua UE Government's Requests to Charge 


M-1633 ~ 
REQUEST NO. 3 


The Substantive Statute - False Statement to 
Influence Action on Loan - 18 U.S.C. § 1014 


Several counts of the indictment ars brought under 


a law passed by the Cong.ess of the United States which 
provides in pertinent part: 
"Whoever knowingly makes any false 

statement or report or willfully over- 

values any... security, for the pur- 

pose of influencing in any way the ac- 

tion of . . . any bank the deposits of 

which are insured by the Federal 

Deposit Insurance Corporation... 

upon any... loan... [shall be 

guilty of a crime]." 

The law which I just read, Section 1014 of the 
Federal Criminal Code, has nothing whatever to do with de- 
frauding the Government or whether or not the Government 
is actually defrauded. The section is directed at loans 
and makes it a criminal offense to make a false statement 
or report or to overvalue any security in connection with a 
loan. 


United States v. Pesano, 293 F.2d 229, 
r. 1961). 


The essence of the crime is the making of a false 
statement or report or overvaluation for the purpose of 
influencing in any way the action of the bank from which 
a loan is sought. 

The defendants are charged with lolating this 
statute, Title 18, United States Code, Section 1014, in the 
following counts: James D. Hanlon, counts 56-57, 66, 68, 75-76; 
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Government’s Requests to Charge 


MM: bg 
M-1633 


REQUEST NO. 3 (Continued) 


The Substantive Statute - False Statement to 
Influence Action on Loan - 18 U.S.C. § 1014 


Costas Naslas, counts 63, 66 and 76; and Paul Katritsis, 


counts 56-59 and 66. You must, of course, consider each 


count and each defendant individually. 


MM: bg 
M-1633 


19728 
Government's Requests to Charge 


REQUEST NO. 4 


Elements of Offense of False Stc ements 
to Influence Action on Loan 


In order for you to convict any defendant of 
making false statements or reports or overvaluing any 
security as charged in any count of the indictment which 
charges a violation of Title 18, United States Code, Sec- 
tion 1014, the Government must prove, beyond a reasonable 
doubt, as to such c¢ , the following: 

First: That the defendant charged in such count 
eitn. made, or caused to be made, a false statement or 
report in comnection with a loan or overvalued anv security 
in connection with a loan. 

Second: That such defendant knew the statement 
or report to be false or the worth of the security to be 
overvalued. 

Third: That the statement or report or valuation 
of security was made to a bank the deposits of which were 
then insured by the Federal Deposit Insurance Corporation. 

Fourth: That the felse statement or report or 
valuation of security was made for the purpose of influenc- 
ing the bank's action upon a loan. 

Adapted from Judge Weinfeld's charge 


in United States v. Sabatino, 4385 F.2d 
540 2. ° 


1973a 
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REQUEST NC. & (Continved} 


hlements of Offens: «/ False Staterents 
to Influence Activr «an Loan 


The statutes does not require proof that the bank 
officials who ultimately approved the loan relied upen the 


alleged false statements or reports or valuation of security 


in actually approving the loans. 

So, too, it is of no consequence whether any 
part or all of a losnm which might have been made has sub- 
sequently been paid back. 

The statute has nething whatscever to do with de- 
irauding the bank or whether or not the bank is actually 
defrauded. In other words whether the false statements 
Or overvaluacion accomplished the purpose inrended is 
irrelevant. 

The faet that no peauiary losses nay have deen 
suffered ‘2 not relevant under this law. 

Adapted from the charge of Judge 


Weinfeld in Unirced States v. Sabatino, 
485 F.2d 540° (2d Cis. 13573). 
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REQUEST NO. 5 


First Element: False Statement or 


Report or 0 ervaluation 
In order to establish the first element as to any _ 


count which you are considering, the Government mst prove 
beyond a reasonable doubt either (1) that a defendant charged 
in such count made a false statement or report in connection 
with a loan or (2) that such defendant overvalued security 
in connection with a loan. The Government need not prove 
both a false statement or report and an overvaluation of 
security. It is sufficient if you find that the Government 
has established either one of these matters beyond a reasonable 
doubt. In any event, as a matter of definition an over- 
valuation of security for a loan would, of course, be a 
false statement as well. 

Both James D. Hanlon and Paul Katritsis are 
charged in count 56 with a violation of Title is, United 
States Code, Section 1014 which allegedly occurred on or 
about December 24, 1971. With respect to this count, you 
must be convinced beyond a reasonable doubt that the state- 
ment or report contained in Governmeyt Exhibit 40 that 100% 
of the shares of Pisces Navigation Corp. had been owned by 


Union Commercial Shipping Co. for one year was false and was 
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1975a 
Government’s Requests to Charge 


REQUEST NO. 5 (Continued) 


First Element: False Statement or 
Report or Overvaluation 


made or caused to be made by the defendant whom you are 


considering. This statement was made in connection with a 


loan by National Bank of North America on the vessel Tekton. 
The Government has contended that this statement was false 
and was made for the purpose of concealing from the bank 
that the true borrower was an entity controlled by Mark 
Scufalos as opposed to an entity controlled by Tidal Marine 
International Corporation. This is significant because the 
Government contends that since the bank had made a decision 
not to loan any more money to Tidal Marine, it was necessary 
to pretend that the borrower was an entity other than Tidal 
Marine. 

The Government further notes that the allegedly 
false statement, is a "Less Developed Country Corporation” 
certificate signed by the defendant Paul Katritsis, who was 
president of Pisces Navigation Corp. The Government contends 
that this certificate, which is contained in Government 
Exhibit 40, was delivered in connection with the closing on 
this loan. The defendant James Hanlon represented Pisces 


Navigation Corporation at the closing of the loan. 


1976a 
Government's Requests to Charge 


REQUEST NO. 5 (Continued) 


First Element: False Statement or 
Report or Overvaluation 


Jamer D. Hanlon and Paul Katritsis are also 
charged in Count 57 with making false statements and reports 


in connection with the seme loan thet was discussed with 


respect to count 56. As to count 57, you must be convinced 
beyond a reasonable doubt that che statement or report 
contained in Gowernment Exhibit 40 that 100% of the shares 
of Aries Navigation Corp. had been owned by Union Commercial 
Shipping Co. for a period of one year was false and vas made 
or caused to be made by the defendant whom you are consid- 
ering. The Government contends that the same facts tending 
to show that the statement or report charged in count 56 is 
false also demonstrate the false nature of the statement or 
re~ort referred to in this count. As in the case of count 
56 the false statement was made for the purpose of concealing 
from the bank that Tidal Marine instead of Mark Scufalos was 
the true borrower. You rust, of course, consider *=ch cour 
individua! ly. 

With respect to Count 58 in which Paul KXatritsis 
is charged, you must be convinced beyond a reasonable doubt 
that the statement and report: 


1977a 
Government's Requests to Charge 


REQUEST NO. 5 (Continued) 
First Element: False Statement or 


Report or Overvaluation 


“. . . that certain Time Charter P«-ty 

dated November 24, 1970, between ‘iatares 

Navigation Corp. and BP Tankers Company 

Limited, providing for the time charter- 

ing of the Tekton and which has been 

assigned through an Addendum No. 1, 

dated December » 1971 to the Assignor 

(said Time Charter, as the same may here- 

after be further amended or supplemented 

being herein called ‘Time Charter’) ... 

is in full force and effect and enforce- 

able in accordance with its terms..." 
was false and was made or caused to be made by Paul Katritsis. 
This statement is contained in a document entitled 'Assign- 
ment of Moneys Due and to Become Due Under Time Charter 
Party on Tekton" which is dated December 24, 1971 and is 
part of Government Exhibit 40. This document was signed by 
Paul Katritsis, as president of Pisces Navigation Corpora- 
tion and was delivered in connection with the loan made by 
National Bank of North America on the vessel Tekton. The 
Government has introduced evidence that the charter party 
referred to in Government Exhibit 40 is a forgery and that 


therefore the statement contained in the Assignment which I 


read to you a few moments ago was false. 


1978a 
Government's Requests to Charge 


REQUEST NO. 5 (Continued) 


First Element: False Statement or 
Report or Overvaluation 


In the case of count 59, in which Paul Katritsis 


is charged, you must find beyond a reasonable doubt that 


the statement or report: 
". . . that certain Time Charter party 
dated December 7, 1970 between ALKAID 
NAVIGATION CORP. and BP TANKERS COMPANY 
LIMITED, providing for the time charter- 
ing of the TROPIS and which has been 
assigned through an Addendum No. 1 dated 
December » 1971 to the Assignor (said 
Time Charter, as the same may hereafter 
be further amended or supplemented, being 
herein called ‘Time Charter’) ... is in 
full force and effect and enforceable in 
accordance with its terms . 


was false and was made or caused to be made by the defendant 
Paul Katritsis, This statement was contained in a document 
entitled "Assignment of Moneys Due and to Become Due Under 
Time Charter on Tropis" which is dated December 24, 1971 and 
is part of Government Exhibit 40. 

This document was signed by the defendant Paul 
Katritsis as president of Aries Navigation Corporation, 
the borrowing corporation and was delivered in connection 
with the loan made by National Bank of North America on the 


vessel Tropis. 
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1979a 
Govermment’s Requests to Charge 


REQUEST NO. 5 (Continued) 


First Element: False Statement or 
Report or Overvaluation 


The Government contends that since the charter 


party referred to in the statement was a forgery, the state- 


ment was false. 

With respect to count 63, in which Costas Naslas 
is charged, you must find beyond a reasonable doubt either 
(1) that the statement or report that the vessel Aris: 


. . . has been time chartered to Winter- 

shall A.G., of Kassel, Germany, under 

contract of charter party dated November 

16, 1971 (hereinafter called the ‘Winter- 

shall Charter’) the term of which Winter- 

shall Charter will be 60 months more or 

lease [sic], at charterer's option...” 
was false and was made or caused to be made by the defendant 
Costas Naslas or (2) that Costas Naslas overvalued the worth 
of security, namely the vessel Aris. This statement is 
contained in an Agreement of Sale, dated December 29, 1971 
between Leo Navigation Corp., a Tidal Marine subsidiary 
which was the seller of the Aris, and Spartan Pride Shipping 
Company Limited, the purchaser of that vessel. This Agree- 
ment is contained in Government Exhibit 5 and was delivered 
to the National Bank of North America in connection with a 
loan on the Aris. This document was signed by the defendant 


Costas Naslas on behalf of both Leo Navigacion and Tidal 


waa py 
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1980a 
Government’s Requests to Charge 


REQUEST NO. 5 (Continued) 


First Element: False Statement or 
Report or Overvaluation 


Marine. The Government contends that the charter party 
delivered to the bank in connection with this closing which 


was referred to in the Agreement of Sale was a forgery. The 


actual charter party, according to the Government, provided 


for a 3 year term and provided --as opposed to the forgery -- 
that the owners of the vessel would pay for fuel. These 
matters were covered by the stipulated testimony of Werner 
Kunz. As a result, the Government contends the statement 
made by Naslas was false. The Government also contends that 
since the charter is an important factor in volving a vessel 
the valuation of the Aris as security for the loan was 
inflated beceuse the valuation delivered to the bank was 
based on the assumption that the vessel had been chartered 
for 5 years. 

All three defendants are charged in count 66. 
With respect to count 66, you must find beyond a reasonable 
doubt either (1) that the statement or report: 


eK « There is in existence between 
Endeavor and BP Tankers Ltd. a time 
charter dated November 20, 1971 for 
the TACHYS for a period of five years 
at the rate of pounds sterling 2.008 
per dead weight ton per month," 


was false and was made or caused to be made by the defendant 
whom you are considering or (2) that such defendant over- 


valued the worth of security, namely, the vessel Tachys. 
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198 la 
Government's Requesis to Charge 


REQUEST NO. 5 (Continued) 


First Element: False Statement or 
Report or Overvaluation 


This statement is contained in a letter, dated 
February 4, 1972 addressed to the National Bank of North 
America, singed by Costas Naslas on behalf of both Tidal 
Marine and its principal operating subsidiary, Galaxy 
Steamship Corp., and delivered the National Bank of North 
America in connection with the Tachys loan. This letter is 
Govermment Exhibit 252. 

A copy of the charter referred to in the statement 
was delivered to the bank as part of the closing and was 
signed by the defendant Paul Katritsis on behalf of Spartan 
Endeavor Shipping Company, Ltd. 

The defendant James Hanlon represented the seller 
of the vessel in connection with the closing on this vessel. 

The Government contends that since the charter on 
the Tachys was a forgery, the statement which is charged in 
this count of the indictment was false. The Government also 
contends that the valuation of the vessel which was based on 
the existence of a 5 year time charter at a certain rate wae 
likewise inflated since the charter referred to in the 


valuation did not exist. 


1982a 
Government's Requests to Charge 


REQUEST NO. 5 (Continued) 


First Element: False Statement or 
Raport or Overvaluation 


In the case of count 68, in which James D. Hanlon 
is charged, you must find beyond a reasonable doubt either 


(1) that the statement or report that the vesswl Aquario: 


"| . . is performing under that 3 1/2 

year time charter of the Vessel to Cia. 

Shell de Venezuela Ltd. dated June 1, 

1971 (‘the "Aquario Charter'), paxforn- 

ance under which Charter commenced on 

August 1971" 
wes false and was made or caused to be made by the defendant 
James D, Hanlon or (2) that James D. Hanlon overvalued the 
worth of certain security, in this case the vessel Aquario. 

This stacement was made in a Loan Agreement, dated 
February 11, 1972, between Southeast Tanker Company and 
National Bank of North America which is contained in Govern- 
ment Exhibit 42. This agreement was signed by James D. 
Hanlon on behalf of Southeast Tankers Company Limited and 
was delivered at the closing of the Aquario loan. 

The Government contends that this statement is 
false since the Aquario was actually on a time charter for a 
period of two years nine months and not three and a half 


years. The Government also contends that the valuation of 


the vessel was inflated since a valuation delivered to the 


1 
Government's Requests to Charge 


REQUEST NO. 5 (Continued) 


First Element: False Statement or 
Report or Overvaluation 


bank listed the value of the Aquario at $2,175,000 when in 
fact the vessel had been purchased for $795,000 just six 
months earlier. 

With respect to count 75, in which James D. Hanlon 
is charged, you must find beyond a reasonable doubt that the 
statement or report: 

"On Monday we shall be able to provide you 

with the guarantee of Mark Scufalos, who 

is and has been the sole stockholder of 

the corporation since its organization.” 
was false and was made or caused to be made by the defendant 
James D. Hanlon. 

This statement is contained in a letter dated June 
2, 1972, from Hanlon to Melvin Tublin, counsel for the 
National Bank of North America in connection with a loan on 
the vessel Tagma. The letter is in Government Exhibit 22. 
The Government contends that the statement was, in effect, a 
representation to the bank's counsel that Mark Scufalos was 
the sole shareholder of Epidavros Shipping which was the 
corp*rate borrower on this transaction. The Government 
contends this statement was false since Scufalos did not own 
any Epidavros shares at all. As in the case of the Aries 


and Pisces loan, this false statement was made, the Government 
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Government's Requests to Charge 


REQUEST NO. 5 (Continued) 


First Element: False Statement or 
Neport or Overvaluation — 


contends for the purpose of concealing from the bank that 


the time borrower on this loar as Tidal Marine and not Mark 


Scufalos. 


7 


In the case of count 76, in which James D. Hanlon 
and Costas Naslas are charged, you mst find beyond a reason- 
able doubt that the statemont or report that Mark Scufalos 
had owned 100% of the shares of Epidavros Shipping Company 
Ltd, from March 1, 1971 to date - which refers to the date 
of the ste*ement, June 16, 1972 - wr false and was made or 
caused to be made by the defendant whom you are considering. 
This statement which was contained in a document called the 
Less Developed National Certificates, dated Juns 16, 1972, 
which is contained in Government Exhibit 20, was signed by 
Costas Naslas. The effect of this false statement was the 
game as in count 75, that is, to conceal the true identity 
of the borrower. 

This document was delivered in connection with the 
closing of a loan on the vessel Tagma at the National Bank 
of North America. The Government contends that the corporate 
borrower was really a Tidal Marine entity and the Scufalos 
did not own any of the shares in Epidavros. James Hanlon 


represented Epidavros in connection with this matter. 
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1985a 
Government's Requests to Charge 


REQUEST NO. 6 
Second Element: Defendant's Knowledge 


The second element of thie offense relates to 
the knowledge of the defendant whom you are considering. 
For each of counts 56-59, 63, 65-66 and 75-75, the Govern- 
ment must prove beyond @ reasonable doubt that the defendant 
whom you are considering knew the statement or report was 
false, or in the case of an alleged overvaluation, that the 
worth of the security was over valued. 


I will have more to say in a short while concern- 


ing the nature of proof as to matters of knowledge. 


19868 
Government's Requests to Charge 


REQUEST NO. 7 


Third Element: Insurance by Federal 


Deposit Insurance Corporation 


There appears to be no controversy as to this 
element. However, you must still be convinced beyond a 
reasonable doubt that at the time the statements or reports 


were made the National Bank of North America was a bank, the 


deposits of which were then insured by the Federal Deposit 


Ineurance Corporation. 


1987a 
Government’s Requests to Charge 
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REQUEST NO. 8 
Fourth Element: Purpose cf 
Statement or Report 


To satisty the fourth element of this offense, the 


Government must prove beyond a reasonable doubt that the 


false statement or report was made for the purpose of in- 


fluencing tha action of the National Bank of North America. 

In connection with the first element of this 
crime, I have described the documents on which each state- 
ment or report or valuation of security was made. I have 
also read to you the statement or report whick is alleged 
to have been false and have mentioned the secur.ty which 
was said to be overvalued. If you find thet the statement 
concerned a subject matter which the defendant whom you are 
considering believed the bank would consider relevant to a 
decision of whether or not to grant a loan or relevant to 
any action the bank might take with respect to a loan then 
you may find that the statement was made for the purpose 
of influencing the action of the bank in comection with a 
loan. The Government does not, however have to prove that 
the bank actually relied on the statement or reiied upon 
the valuation of security. United States v. Sabatino, 4.2 
F.2d 540 (2d Cir. 1973). It is enough that defendant intended 
in any way to influence the action of a federally insured 
bank. 


1988a 
Government's Requests to Charge 


REQUEST NO. 8 (Continued) 


Fourth Element: Purpose of 
Statement or Report 


In this case the nature of the various statements 
made suggest the purpose for which they were made. With 


respect to counts 56, 57, 75 and 76, the Government contends 


the purpose of the statement was to falsely represent the 


true identity of the borrower. That is, to present the bor- 
rower as an entity controlled by Mark Scufalos when the 
borrowing corporation was really controlled by Tidal Marine. 
This was necessary, the Government contends, because the 
National Bank of North America had made a decision not to 
lend any more money to Tidal Marine. 

With respect to counts 58, 59, 63, 66 and 68, the 
Government contends the purpose of the statement was to 
falsely represent to the bank that the vessel being fin- 
anced was operating under a charter of a particular duration 
and at a particular rate when in fact the vessel was either 
operating pursuant to a less desirable charter or - in the 
case of count 66 - no charter at all. This had the addi- 
tional effect, according to the Government, cf boosting the 
value of the collateral since the profitability of the 
charter was an important component in valuing a vessel 
According to the Government, this resulted in increasing the 
amount of money the bank would lend against the vessel. 

You may conclude that in making a representation 
as to the identity of the borrower or the nature of a charter 


a defendant intended to influence a bank to grant a loan. 


1989a 
Government's Requests to Charge 


REQUEST 4O. 9 


The Information - Receipt of Sifts, etc. 
for Procuring Loans - 18 U.S.C. § 215 


Counts 2, 4 and 5 of the information charges 
the defendant Costas Naslas with violating end aiding and 


abetting the violations of a federal statute which reads in 


pertinent part as follows: 


"Whoever, being an officer [or] 
employee .. . of any bank, the 
deposits of which are insured by che 
Pederal Deposit lasurance Corporation 
- « « stipulates for or receives or 
consents or a s to receive any fees, 
commission, gift, or thing of value, 
from any persou, firm, or corporation, 
for procuring or endeavering to procure 
for such person, firm, or corporation, 
or for any other person, firm, or 
corporation, from any such bank or 
corporation, any loan or extension 
or renewal of loan or substicution 
of security ... [cormits e crime)” 


Under this law, the crime is committed at 
the time of the receipt, consent or agreement irrespective 
of when the loan is made. 
(The Cowernment respeetfully requests the Court to 
read Counts 2, 4 and 5 of che information. ] 
Coumt 1 of the information charges Costas ‘iaslas 
with conspiring to violate Section 215. I will heve nora 


to say about conspirancy in a short while. 


1990¢. 
Government’s Requests to Charge 


REQUEST NO. 10 


Elements of Receipt of Gifts, etc. 
For Procuring Loans 


In order to convict the defendant Costas Naslas on 
any count of the information charging him with the sub- 
stantive offense, that is, Counts 2, 4 and 5, you must find 
beyond a reasonable doubt: 

First: that, at or about the time an offense 
charged in the count you are considering occurred, the 
National Bank of North America was a bank the deposits of 
which were insured by the Federal Deposit Insurance Cor- 
poration; 

Second: that, at the time the offense charged in 
the coumt you are considering occurred, Joseph Metzger 
and/or John Shevlin was an officer or employee of the 
National Bank of North America; 

Third: that, at or about the time alleged in 
the count you are considering, Joseph Metzger and/or John 
Shevlin received a fee, gift or commission as charged in the 
count you are considering from the defendant Costas Naslas, 
for the purpose of procuring the loan specified in the count 
you are considering; and 

Fourth: that, the defendant Costas Naslas did so 


unlawfully, wilfully and knowingly. 
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Government’s Requests to Charge 


REQUEST NO. 10 (Continued) 


Elements of Receipt of Gifts, etc. 
For Procuring Loans 


There seems to be no controversy over the first 
two elements, that is, that the National Bank of North 
America was a federally insured bank and that Joseph Metzger 
and John Shevlin were officers of such bank. However, you 
must still find that the Government has proven these elements 


beyond a reasonable doubt. 


In regard to the third element that I have des- 


cribed to you, the receipt of commissions or gifts in 
connection with and for procuring or endeavoring to procure 
loans is prohibited to officers of Federally insured banks. 
It is improper. It is a breach of trust. The defendant 
Costas Naslas is charged as an aider and abettor since it is 
alleged that he made payments to John Shevlin and Joseph 
Metzger in connection with procurement of loans at National 
Bank of North America. 

The statute prohibiting receipt of things of 
value, fees, commissions or gifts with respect to procuring 
or endeavoring to procure loans contemplates at least four 
situations where a bank officer or one aiding and abetting a 
bank officer coild be guilty: 


1992a 
Government’s Requests to Charge 


REQUEST NO. 10 (Continued) 


Element of Receipt of Gifts, etc. 
For Procuring Loans 


One, where the bank officer stipulates 
for any such emolument; 
Two, where he receives such; 
Three, when he consents to receive it; and 
Four, when he agrees to receive it. 
The statute is violated even though the loan 
to the borrower is completed before the receipt of value, 


fee or gift from the borrower. 


In considering this prohibition, you do not get 
into the question of whether the borrower got something that 
he was not entitled to or whether the loans were sound or 


unsound, good, bad or indifferent for the bank. 


As a matter of public policy, where the deposits. 


of a bank are Federally insured, no officer of a bank may 
take things of value or fees, commissions or gifts from any 
person, firm or corporation for procuring or endeavoring to 


procure for such person, firm or corporation or anyone 


1993a 
Govermment’s Requests to Charge 


REQUEST NO. 10 (Continued) 


Element of Receipt of Gifts, etc. 
For Procuring Loans 


else from the bank any loan -r extension or renewal of loan 
or substitution of security. To do so is a crime colloqui- 
ally referred to as “graft", which takes advantage of a 
position of trust or public office *o obtain fees, commissions 


and so on for rendering service, Obviously, the same publi- 


policy prohibits one from making payments to a bank officer 


for such services. 

As to the fourth element to be proved beyond a 
reasonable doubt, the term "unlawfully, wilfully and know- 
ingly" means that you must be satisfied beyond a reasonable 
doubt that the defendant Costas Naslas knew what he was 
doing, that he did it deliberately and voluntarily as opposed 
to mistakenly or accidently or as a result of some coercion. 

This same definition of "unlawfully, wilfully and 
knowingly" applies to all the counts in the information and 
those in the indictment. 

Of course, it is not necessary that the defendant 
Costas Naslas should know that he was violati..g any particular 
law. Rather it is sufficient if you are convinced beyond a 
reasonable doubt that he was aware of the general wulawful 
nature of his conduct. 

I will have more to say later on concerning proof 


of knowledge and intent. 


19948 
Government’s Requests to Charge 


REQUEST NO. 11 
Wire Fraud - 18 U.S.C. § 1343 


The defendant James D. Hanlon is charged in 
Counts 10, 18 and 22 with violating Title 18, United 


States Code, Section 1343 - the so-called wire-fraud statute - 


which reads, in pertinent part, as follows: 


“Whoever, having devised or 
intending to devise any scheme 
or artifice to defraud, or for 
obtaining money or property by 
means of false or fraudulent 
pretenses, representations, or 
promises, transmits or causes to 
be transmitted by means of wire, 
radio, or television commmica- 
tion in interstate or foreign 
commerce, any writings, signs, 
signals, pictures, or sounds 

for the purpose of executing 
such scheme or artifice [is 
guilty of a crime)” 


[The Government respectfully 
requests the Court to read 
Counts 10, 18 and 22, including 
the introduction to such counts] 

The essence of Count 10 is contained in the 
introduction to Counts 10-12. It is that the defendant 
James D. Hanlon - along with others named in such intro- 
duction -too: part in a scheme to obtain loans aggregating 
$2.2 million from the National Bank of North America on the 


vessels Ilion, Harilion, Marilion and Kyrilion. 
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1995a 
Government's Requests to Charge 


REQUEST NO. 11 (Continued) 
Wire Fraud - 18 U.S.C. §. 1343 

The essence of Counts 18 and 22 is contained in 
the introduction to Counts 17-22 and is that James D. Hanlon 
and the others named in such introduction, embarked on a 
scheme which culminated in the obtaining of a loan of $4 
million from the Bank of America N.T. and S.A. in London, 
England on a vessel named the Trechon and that Hanlon and 


th. others diverted a portion of such loan to companies 


under their control. James Hanlon was Tidal Marine's attorney 


in connection with this loan. 

Under the law applicable to this case, each trans- 
mission of an interstate or foreign wire communications for 
the purpose of executing the fraudulent scheme alleged in 
the introduction to Count 10 and to Count 18 and 22, 


respectively, constitutes a separate crime. 


1996a 
Government's Requests to Charge 


M-1633 
REQUEST NO. 12 
Fssential Elemenrs of the Offense of Wire Fraud 

In order to find the defendant James D. Hanlon 
guilty of the offense charged in any oue of Counts 10, 
13 and 22 you must find that the Government has proved, 
the following three essential elements beyond * reasoa- 
able doubt: 

(1) that at or about the time alleged in the 
count you are considering, James D. Eanlon devised or 
intended to devise a scheme or artifice to defraud or a 
scheme or artifice to obtain money or property by 
-eans of false or fraudulent pretenses, representations 
or promises or aided and abetted another in devising 
such a scheme; 

(2) that James D. Hanlon acted wilfully and 
knowingly and with an intent to deceive; and 

(3) chat, for the purpose of executing the 
scheme, the defendant transmitted, or caused another 
tro transmit, by wire commmicarion in interstate or 
foreign commerce, certain writings, sizns, signals and 
sounds. 

(Title 18, United States Code, Section 1343) 
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Government’s Requests to Charge 


REQUEST MO. 13 

Scheme or Artifice to Defraud or to 

Odcain Money or Property by False or 

Fraudulent Pretenses, Representations, 

or Promises 

Tne first element of the offense charged in 
Counts 10, 13 and 22 is the existence of a scheme or 
artifice to defraud ‘or the existence of a scheme or 
artifice to obtain money or property by means of false 
or froudulent promises, representations or pretenses. 
Az used in this case the word “schemwe" and 

“artifice” werely mean a plan for the accomplishment 
of an object. The Gowerrment claims chat in the case 
of Counc 10 the plan of che defendant James D. Uanlon 
and the others involved in the alleged acheme was to 
ebrain loans from the National Bank of ‘lorth America on 
four vessels - the Ilion, HKarilion, Xyrilion and 
iMarilion - in an awount in excess of what the bank 
might otherwise have loaned on suco vessels by 
representing to the bank that the purchase price of thse 
four vessels was $2,700,000 when the purchase price had 
actually been only $2,105,900, and that after the bank 
had approved the loans subject to further approval of 
the charters, che plan involved falsely representing 


that the Uarilion was on a three year tice charter to 
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Government's Requests to Charge 


REQUEST "0. 13 (Continued) 

Scheme or Artifice to Defraud or to 

Obtain iMoney or Property by False or 

Fraudulent Pretenses, lepresentations, 

or Promises 

“Mitsui Lines at $1645 ner day, che Kyrilion was 

on a three year time, charter to Port Line/S5lue 
Flumnel Line at $1535 a day, the Marilion was on a 
time chart r to Japan Line Lrd. ar $1300 per day and 
the Ilion was on a time charter to Unimer Seerransport 
CMB, 

The Government's contention is that none 
of these charters in fact existed and that the seeurity 
for the loans was in effect a sham. 

The scheme charzed in Counts 13 and 22 of the 
indictment concerns a loan on the vessel Trechon. The 
Covernment'’s contention here is thar reprasentations were 
made to the Zank of America in London chat a Tidal ‘“arine 
subsidiary, the Deneb Navigation Corp., had contacted to 
purchase the Trechon for 35,500,990 when in fact the 
purchase price of that vessel had been 33,500,900, 
vhich was later reduced to $3,335,900. Seneb Navigation 
was then able to obtain a loan ‘rom rhe bank in the 
amount of $4,000,090. James ''snlon was Tidal “arine's 
attorney in connection with the purchase and financing 
of the vessel. The Covernme:c further contends that 
afcer the loan vas mace, Farry Atanatides diverted $715,000 


of the proceeds to Victory Development “ord., a corpora- 


19998 
Government's Requests to Charge 


REQUEST HO. 13 (Cont'd) -3- 


tion which he controlled,, and James D. Eanlon diverted 


$750,900 of the proceeds of the loan to Kowloon TankShip 


Co. Ltd. a corporation which be controlled. 

ilow, the Covernmenr can be found to have 
satisfied its burden of proof as to rhis element if you 
find beyond a reasonable doubt that there axisced either 
a scheme or a plan, to defraud, or a scheme or a plan, to 
obtain : oney by false pretenses or representations. 
The first of these types of schemes, f.e., a "scheme to 
Gefraud” would include any plan to obrain something of 
value by trick or deceit. This is so because the word 
“fraud" as used here refers to all types of means which 
are resorted co by one individual to cain an advantarce 
over someone else by false representations. 

See, Fasulo v. United States, 272 

U.S. 320-{1926); SJorman v. United 


States, 116 Fed 330 léth Cir., 


J Jade 

The second of those types of schemes, i.ec., 
a scheme to obtain money by false representations, is 
very similar to a scheme co defraud. ‘Suc a scheme refers 
to any plan by which one persons seeks to obtain ~soney 
from another by means of misrepresentations as to a 
marerial fact. Such misrepresentations may be made in 
cwo ways: 1) by statements of material facts which are 
just not true; and (2) by the failure to arate facts 


which are necessary to be stated in order to verrit a 
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Gove-nment’s Requests to Charge 


REQUEST NO. 13 (Cont*d) -4- 
full understanding of the truth of the matters which 
have been stated. 
In other words once a person undertakes to 
state certain facts to another person he has an obliga- 
tion noc co give a distorted picture of the facts which 
renders his statement misleading. Sometimes a half 
truth is no more honest than an outright falsehood and, 
therefore, a scheme to make false representations 
may be constituted by half truths which are caleulared 
to mislead. 
In the case of the scheme alleged in Cownt 10, 
the Government claims the scheme involved misrepresenta- 
tions as to the initial purchase price of the vessels as 
well as misrepresentations as to the charters on the vessel. 
In the case of counts 18 end 22 the scheme alleged 
in those counts included misrepresentarion as to the purchase 
price of the Trechon. 
Of course, befora you can find that rhere existed 
a scheme to obcain money by false representations, you 
tust find that the facts allegedly misrepresented, whether 
by affirmative false statements or by the failure to state 
other relevant facts, wer material to the matter wuder 
consideration. ‘"Naterial" facts are facts which 
reasonably could be expected to induce a person (or an 


entity such as a bank which of necessity acts through 


individuals) to decide whether to act or not to act. 
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Government's Requesis to Charge 


M-1633 


REQUEST NO. 13 (Cont'd) -5- 


: Adapted from Judge Murphy's charge 
in United States v. Wilbur Buff, er 
al., 04 Cr. 052, Mara... 3¥, 1967, 
p. 22-23; see also Wi. lisws v. United 
368 F.2¢ 972 (10th Cirs 15s6), 
cert. denied, 386 U.S. 997 (1967); 
Kreuter v. United States, 218 F.2d 
he 5 (5th Cir.), cert. denied, 

? 349 U.S. 932 (1955); Cusow v. United 

States, 347 F.2d 755 (10th Cir.), 
cert. denied, 382 U.S. 906 (1965). 


I also instruct you that, consistent with how I have 
defined the term “misrepresentation" to you, it is 
sufficient thst the Government has proven the making 


of misreprsentations, whether implicity or expressly. 


Governmment’s Requests to Charge 
M-1633 


REQUEST NO. 14 


Natures of the Scheme Charged 
In deciding whether the Govirnment has 


satisfied its ‘»urden of proving the first element 


of the offenses charged in Counts 10,18 and 22 i.e., 


that there existed a scheme to defraud or a scheme 

to obtain money by false representations you must 
decide whether the Government has proven the particular 
scheme charged in the Indictment. 

Now the fraudulent scheme charged in this 
case allegedly consisted of various parts, as outlined 
in the Introduction to Counts 10-12 and 1;.22, respect- 
ively. The Government does not have tc prove each 
and every one of theze allegations. In ordar to find 
that the Government has established this first element 
of the wire fraue charges it is sufficient that you find 
that the Government has proven substantially the scheme 


charged. 
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M-1633 


REQUEST NO. 15 


Aiding and Abetting 
While the Government's theory is that the 

evidence may be read as establishing Hanlon was both 
a principal and an aider and abettor in the scheme 
charged in counts 10, 18 and 22 the Government need 
not prove that James D. Hanlon directly pirticipated 
in devising the alleged scheme to defraud. The 
Government may rely on the provisions of Title 18, 


United States Code, Section 2. That statute is 


commonly referred to as the aiding and abetting 


statute and I will have more to say about it later on. 


Government's Requests to Charge 


REQUZST HO. 16 


Second element of Wire Fraud 
Intent - Knowingly and Wilfully 


With respect to Counts 10, 18 and 22 if you 
find thaec the defendant _ames D. Hanlon participated 
in the alleged chcame to defraud applicable to the 
count you are considering, you must next consider wherher 
the Government has proven beyond a reasonable doubt 
that he acted knowingly and wiifully. 

The definition of these terms is the same as 
I have previously described to you in connection with =a 


charge an receipts of ¢cratities by a bank officer. 
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M-1633 
REQUEST NO. 17 


Intent to Deceive 
Essential to proof of the second element 
of the crimes of wire fraud charged in Cowmts 19, 18 


and 22 in addition to proof that the defendant Jares *». 
Hanlon acted knowfngly and wilfully, is proof that he 


acted with intent to commit a fraud or intent to deceive. 
Thus, if you find that James 1. Hanlon acted 
in rood faith and in the honest belief that various 
representations he made, or assisted others in making, 
were true and that he did not intend to defraud, then 
this would be a complete defense to the charges made there. 
See generally Durlcand v. Jnited 
States, 161, US. 306, Vs=1S71396" 
Varris v. United States 261 F.2d 


329, 396 (Sth cir. IS5E), cert. 
denied 360 U.S. 933(1959). 
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REQUEST NO. 18 
Third Element - Use of Wire Commmications 


If you have found that the defendant 
James D. Hanlon participated in 1 scheme to defraud 
wilfully and knowingly and with intent to deceive, 
then you must consider whether the Government has 
proven the third essential element of the offenses 
charged in Counts 10, 18 and 22, i.e., that the 
specific use of wire commmications in furtherance 
of the scheme to defraud charged in the respective 
counts, actually occurred. 
I charge you that as a matter of law if 
you find that the telexes described in the Indictment 
were sent, such constituted the transmission of sounds 
by means of wire commmication in interstate or foreign 
commerce within the meaning of the statute. These wire 
commmications are, in the case of Count 10, Government 
Exhibit 271, in the case of Count 18, Government Exhibit 
283A and in the case of Count 22, Government Exhibit 283B. 
I further charge you that if you find that the 
wires described in Count 10, 18 and 22 were sent from 
London, England to New York, New York this would constitute 
a transmission of sounds by means of foreign commerce within 


the meaning of the statute. 
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REQUEST NO. 18 (Continued) 


Third Element - Use of Wire Commmications 
Furthermore it is not necessary for the 
Government to prove that the defendant James D. Hanlon 


personally initiated the wire commmication in 


question, or indeed that any person named in the count 


you are considering initiated the commmication. It 
is sufficient if the proof is that the defendant 
James D. Hanlon or another individual who James D. 
Hanlon aided and abetted took steps which Hanlon or 
such individual knew or reasonably could have foreseen 
at the time would naturally and probably result in 
the use of wire commmications in interstate or 
foreign commerce, whether or not Hanlon or such person 
actually knew of the actual wire commmication. 

See, United States v. Honliham, 

332 F.2d 3, IT3-14 (2d Cir. 1964), 

cert. denied, 379 U.S. 828 (1964); 


and Pereira ¥. United States, 347 
U.S. 1, 7-9 (195%) 
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Government's Requests to Charge 


REQUEST NO. 19 
Scheme Need Not Succeed 


The Government has the burden of proving 
the essential elements of the scheme to defraud, but 
it is not necessary to prove that every step of the 
scheme was accomplished. Instead, the crime is complete 
when the « neme is conceived and the wires are used in an 


attempt to execute it, 


Xreuther v. United States, 218 
3 


ond Uniesd ll rn yn 2 gy ‘ 

308 Feed S372 580 (2d Cie 1982) , 

cert. denied, 372 U.S. 919 (1963). 

Furthermore, because the crime that is charged 
ia Counts 10, 18 and 22 is the devising of a scheme to 
defraud and not the resule of that scheme, I instruct 
you that in order to convict, it is not necessary for 
you to find that James Hanlon realized any gain whatso- 
ever from the scheme, lior is it necessary that the 
intended victim suffered any loss whatscever. ‘The 
question is: did the defendant knowingly devise a schene 
to defraud and te obtain money and property, or aid and 
abet another in so doing, and did he use or cause the 
use of the wires to further the scheme? 
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REQUEST "0. 19 (Continued) 


Scheme tieed Not Succeed 


United States v. Andreadis, 166 
(2d Cir. 1966), 
cert. denied, 385 U.S. 1001; 
fIneberg v. United Seacen. 393 
Fl2d ay, (9th Cir. TS63); and 
United States v. whiting, Biv 


Cir. 
denied, 372 U.S. 919 (19633 
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REQUEST NO. 20 


Counts 10, 18 and 22: Actual Reliance 
or Deception Unnecessary 


In order for a scheme to come within the 
terms of wire fraud statute, it is not necessary that 
anyone be deceived. . The offense is committed when 
the scheme has been devised, and in pursuance of it 
the wires are used. Although the Government does 
contend that National Bank of North America was 
actually deceived in the case of Count 10 and the 
Bank of America was actually deceived in the case of 
Counts 18 and 22. 

But, the Government need not show that anyone 
actually relief on the alleged misrepresentations. If 
the defendant James D. Hanlon made such misreprsenta- 
tions vr aided and abetted another, as part of a 
deliberate scheme to defraud or to obtain property 
by false representations intending others to rely upon 
it and set in motion steps wi ch would normally be 
expected to lead to use of the wires and the wires 


were in fact used, that would be sufficient. 
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REQUEST NO. 21 


Elements of the Offense - Conspiracy 
Counts 36, 51, 62, 65 and 67 of the indictment 


and Count 1 of the information charge ‘he defenda.its 


named in such counts with conspiracy to violate certain 


federal statutes. I will now read these counts to you. 

[The Government respectfully requests 

the Court to read Counts 36, 51, 62, 

65 and 67 of Indictment and Count 1 

of the Information]. 

A conspiracy to commit a crime is an entirely 
separate and different offense from the substantive 
crime which is the cbjective of the conspiracy. The 
essence of the crime of conspiracy is an agreement or 
understanding to violate other laws. Thus, if a 
conspiracy exists, even if it should fail of its 
purpose, it is still punishable as a crime. Consequently, 
in a conspiracy charge there is no need to prove an 
actual violation of the substantive statute. 

In order to find any defendant guilty >f 
conspiracy as charged in any of Counts 36, 51, 62, 55, and 
67 of the indictment and Count 1 of the information, you 


must find beyond a reasonable doubt: 
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REQUEST NO. 21 (Continued) 


Elements of the Offense - Conspiracy 
First: that some time between the dates 


indicated in the count you are considering an agreement 


existed as charged in the indictment or the information 
between two or moré of the named co-conspirators. 

Second: that it was a part of this agreement 
to violate the specific substantive statute alleged in the 
count you are considering - these statutes are as follows: 
(a) In the case of Counts 36, 51, 62, 65 and 67 of the 
indictment - Section 1014 of Title 18, United States 
Code, which proscribes the making of false statements 
or reports or the overvaluation of security to influence 
the action of a federally insured bank in connection 
with a loan, and (b) in the case of Count 1 of the 
information, Section 215 of Title 18, which prohibits bank 
employees from receiving or agreeing to receive money or 
other valuable things in exchange for the procuring of 
loans or the attempted procuring of loans; 

Third: that the defendant whom you are 
considering knowingly and wilfuily associated himself 
with the conspiracy charged in the count that you are 


considering; and 
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REQUEST NO. 21 (Continued) 
Elements of the Offense ~ of Conspiracy 


Fourth: that one of the conspirators 


knowingly comaitted at least one of the overt acts 


set forth in the indictment or the information, at or about 
the time and place alleged. 


Adapted from the charge of Judge 
Edward Weinfeld in United States 


v. Kahaner, ‘Fa ae t Reogh's 
Appendix, aff'd. 317 

F.2d 459 (ba Cir. ), cert. dented, 
375 U.S. 835 (1963) and the charge 


of Judge Willias B. Herlands in 
United States v. eci, et al. 


Dp. a-I32a of Appe ants Join 

Appendix, aff'd, 319 F.2d 81 

(2d Cir, 2. cert. denied, 372. U.S, 

959 (1962). 

As I noted at the outset, each count charzes 
@ separate and distinct crime and must be considered 
Separately. This proposition applies to both sub- 
stantive statutes and to conspiracy cherges. 

Sefore I discuss these elements in nore 
Getail I will describe to you what the purpose of the 
various consviracies charged is alleged to be. 

COUNT 36 

James Hanlon is charged in this count with 

conspiring with Harry Amanatides and Mark Scufalos to 
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Government's Requests to Charge 


REQUEST 730. 21 (Continued) ~ he 


Clements of the Offense - of Consoiracy violate Section 1014 


of Title 18. As = have explained, that section proscribes 


to the wilful making of false statements a federally insured 
dank in connection with a loan or the wilful overvaluation 
of securicy in connection with a lean. 

The particular loan with which Count 36 
is concerned is the loam made by ‘lational Bank of 
orth America in August 1971 for 3.3 million to six sevarate 
corporations each owning one dry cargo vessel. his has 
been referred to as the 6 dry cargo vessel loan. The essence 
of the Covernment'’s case with respect to this counc is that 
the defendant James tianlon and his co-consofrators obtained 
this loan from the bank as a loan being nade to Mark —cufalos 
for the purvose of allowing Scufalos to buy out his partner's 
interesis in the six vessels. The Governzent contends che 
actual borrower was ‘idal Marine and the fraud was necessary 
because the bank had decided not to lend any more money 
to Tidal Marine. Janes ‘ianlon represented the borrowirg 


corporations in connectiin with this loan. 
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Government’s Requests to Charge 


REQUEST HO. 22 (Continued) 
Elements of the Offense - of Conspiracy 
COUNT 51 
In this count all three defendants are 
charged with conspiring with Harry Amanatides, Ion Livas and 
Michael Blonsky on eabate 48 U.S.C. § 10146 
in com.action with the loan by National Bank of 


Nuwth America to Aries and Pisces Navigation Corps. Here 


too, the purpose of the conspiracy was to conceal the true 
identity of the borrower. That is, “iat the borrower 
wag Mark Scufalos and not Tidal “Marine. 
COUNT 62 
Costas ‘lk as is charged in Count 62 with 
conspiring with Harry Amanatides, and Michael BSlonsky to 
violate Section 1014 in connection with a loan of the 
veseel Aris, The Government contends that the object of 
this conspiracy was to falsely represent that the 
Avis had been time chartered » “intershall AG of Xaseel, 
Germany for 50 months when, in face. the actual period of 
the charter vas only 36 months. ‘The purpors behin. this vas 
to obtain « : loan from the National Sank of lierth 
America than would otherwise have been possible. 
coUyT 65 
In Cout 65 ali three defendnats are charged 


vith conspiring to violare Section 1014 in connection with 
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Government’s Requests to Charge 


RE #9. 221 (Continued) 

Elements of the Offense - of Conspiracy 

@ loan on the vessel Tachys. ‘lamad as coconspirators in this 
court are Harry Amanatides, Ion Livas and Michael Slonsky. 
With raspect to this count the Government contends that 

these defendants and: their 

co-conspirators conspired to obtain a loan from National 


Bank of North America on the vessel Tachys on the basis 


of a charte. with British Perroleum. The Government 
contends this charter was a fo-gery and the security 
for the loan was a shan. 
COUNT 67 

This count charges James Hanlon, Harry Anantrides 
and Ion Livas with conspiring to violate Section 1014 with 
respect to a loan on the vessel Aquario. The purpose of the 
conspiracy was to obtain a larger loan on the vessel than a 
bank woul! otherwise lend. 

The false statements concarned the purchase 
price of the vessel and the term of the vessel's charter. 
Jamee D. fianlon acted as attorney for Southeast Tankers 
Company, the corporation which owned the Acuario and was 
also an equity participant in the various transactions. 
Anong other things, it is charged that Hanlon caused the 
corporate fornations of Southeast Tankers, preparad 


corporate resolutions for the company authorizing the 
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BEQUEST HO. 21 (Continued) 
Elements of the Offense - of Conspiracy 
purchase of the Aquario, and registered two different 
bills of sale which had been dated the same day. The 
first bill fo sale conveyed the vessel froaw Tonnevolds 
Tankrederi to Brent Shipping for $795,000, while the 
second conveyed it from 3rent to Southeast Tanker Company 
for $1,300,000. Ic is charged that Hanlon signed various 
documents as attorney - in fact in connection with the bank 
finaneing, and that he submitted a forged charter 
party to the Hational Sank of North America in 
connection with such financing. 
COUNT ONE OF INFORMATION 

Count One of the information charges 
Costas Naslas with Joseph Metzger, ‘larry Ananatides, Ion 
Livas, Cregory Spaitalis and John Shevlin with conspiring to 
violate Title 18, United Staes Code, Section 215. ‘The 


purpose of this conspiraev is said to be the giving of money 
to Mateger, Spartalis and Shevlin, who were bank officers at 
Tational Bank of North America, in cormmection with Loans 


made by that bank ro certain corporations in connection with 
vessels either being purchased or svid by Tidal “tarine. 
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Government's Requests to Charge 


VEST WO. 22 


Firse and Second Elements Conspiracy 
What is a conspiracy? A conspiracy is a 


combination or agreement of two or more persons, by 


concerted action, to accomplish a criminal or wmlawful 
purpose, or some purpose not in itself -riminal or 
unlawful, by criminal or unlawful means. In this 
case, the Government contends that the purpose of 
separate conspiracies charged {n the indictment 

was to violate Titie 18, United States Code, Section 
1024 and the purpose of the conspiracy charged in the 
information was co violate Title 18, United States 
Code, Saction 215. 

The gist of the crime of conspiracy is the 
wnlawful combination or agreement to violate the law. 
whether or not those persons accomplished what it is 
alleged they conspired to do ie immati rial to the 
question of guilt or innocence. 

A conspiracy has sometimes been called «2 
partnership for criminal purposes to which every 
partner becomes the agent of every other partmer. 
howevex, to establish a conspiracy, the Goverment is 


not required to show that two or nore persons sat around 
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Govermment’s Requests to Charge 


REQUEST "0, 22 (Continued) -2- 
Pirst and Second Elements Conspiracy 
a table and entered into a solemn compact, orally or 
in writing, stating that they have formed a conspiracy 
to violate the law, setting forthe detzils of the plens, 
the means by which the unlawful project is to be 
carried out, or the part to be played by each conspirator. 
Indeed, it would be extraordinary if there were such 
a formal document, or specifie oral agreement. 

Your common sense will tell you that when sen 
and women in fact undertake to enter into a criminel 


conspiracy, nuch is left to unexpressed understanding. 
Conspirators do not usually reduce their agreements 


to writing or acknowledge rhem before a notary public, 
nor do they publ‘-ly broadcast their plans. YFrom 

its very nature, a conspiracy is «lmost always char- 
acterized by secrecy, rendering detection difficule. 

Thus, it is sufficient if two or more persons, 

in any manner, through any contrivance, izpliedly or 
tacitly, come to a common understanding to violate the 
law. EZ» esse language or specific words are not 


requirad ts dicate assent or attachzent to a conspiracy. 
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REQUEST NO. 22 (Centinued) 
First aad Second Elements Conspiracy 

On the other hand, procf concerning the 
accomplishment ef the objects of a conspiracy may be 


che most ~ersuasive evidence of the existence of the 


conspiracy itself. To simplify this perhaps ea bit 
mors, success of the venture, if you belief it was 
successful, is the best proo? of che venture or the 
agreement. 

Adapted from the charge of JuJger 

William B. Herlands in Unite? 

SE appelian senake'a, MOP 2d 

137 (2d Cir. 1982), cere. deniad, 

28. F322 es tS 

In determining whether there has been an 
unlawful agreement, you may judge the acta and cond ct 
of the alleged members of the conspiracy which are done 
to carry out an apparent c:iminal purvose. The adage, 
“Actions speak loude. than words" is applicable here. 
Usually, the only evidence available is that of dis- 
connected acts on the part of the allezed individual 
conpirators, which acts, however, when taken tocether 
in connection with each other and with the reasonable 
inferences flowing therefrom, show a conspiracy ox 
agreement ‘to secure a particular result as satisfactorily 


and conclusively as more direct proof. 
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REQUEST 10. 22 (Continued) 
First and Second Elements Conspiracy 


If, upon such consideration of all the avidence, 
direct or cireuastantial, you find beyond a reasonable 
coubt that the minds of the alleged conspirators met in 
an understanding and that they agreed, as I have explained 
a conspiratorial agreement to you, to work together in 
furtherance of the unlawful scheme alleged in the 
indictment, then proof of the existence of the 
conspiracy is established. 

Adapted from the charge of 

Judge Zdward Weinfeld in 

United States v, Kahaner, 

Appe nt xeogh'a Appendix, 

pp. 778a-d0a, aff*? 7, ca 

F.2d 459 (24 Cir), 

cenied, 375 0.5. 335 T1363) , 


and the charge of Judge 
William 8. Yerlands, in 


imited States v. Asueci, 
pp. Lsla-34a of eee 
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REQUEST 10. 23 
2iird Ulement-Participation in the Conspiracy 
Once satisfied chat the conspiracy charged 
existed, you cast ask yoursalf who its cenbers were. 
In ceciding whether a defendant whom you are considering 


was a -.enber of the conspiracy, you suould consider 


whether on all the evidence, such defandant inowingly 


and purposely entered che conspiracy. 

In determining whether such defendant becane 
3 tember of the conspiracy, you must determine rot only 
wnecher he parcicipated in it, but whecher he did so 
with knowledge of ics unlawful purpose. cid he join 
with awareness o. at least some of che basic aizxs and 
purposes of the conspiracy? 

snowledse is a matter of inference from facts 
proved. It is not necessary that a iefendanr be fully 
informed as co the details of the scope of the conspiracy 
in créer cto justify any inference of knowlesed on his 
part. to have suilty knowledge a cefendant need not know 
the rull excent of the conspiracy and 311 of ics actrivi- 
cies aud actors. 

I want to caution you that mere association with 
a conspirator does not make one a cerber of the conspiracy. 
wor is cnowledze withoue participation 3gufficience. ~<‘iat 


is sevessary is that a defendant participate wich knowledge 
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(Cont’ d)} 


Thir2 “ilesenc-Particlpation in the Conspiracy 


of at least some of the purposes of tia conspiracy and 
wich intent co aid in the accormplisnzent of those unlaw- 
sul ends. 


United States v. -.weelo, 373 F.2d 
{65 (id Dir. 1967); Judge ialmieri’s 
charge in United States v. ‘instock, 
&& Cr. 655 (S.0.u.¥. 196 67) iD. 1522- 
26, stenographer’ @ trial *‘inutes; 
Judge urphy’ 8 charge in Laited States 
v. buff, o@ Cr. 6352 (S.D.U.7. 1967) 
op. L0-il of Trial Transecripr; Judge 
Paloieri’s charge in United Scates +. 
Volfeon, 16 or. 729. 
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NEQUEST 3.0. 25 
Latent of tarticipation Irrelevant 
cnee you have found the conspiracy to exist and 
a Je-endant wi.ot you are considering to have participated 
wnowingly in it, the extent of his participacion has no 
beariagz on his guilt or innocence. ihe suilt of a conspi- 
ratcr ig not weasuredc by the extent or tne curation of his 
participation. ‘ven if he participated in it to a dezree 
core limited chan chat of a co-conspirator, he is equally 
culpable so long as he was in fact a consvirsror. 

ecapted from the charge of Judze 


Villfom J. cerlands in tnited 
States v. Agueci, 310 7.2d 317 


(22 Tir. 19023, cert. Jenied, 
372 i.S. 559 (3963). : 


i:dted States v. “iarchisio, 344 
, a 0593 (2d Cis. 1755). 


20258 
Gorernment’s Requests to Charge 


REQUEST NO. 25 


Liability for Acts and Statements 
of Co-Conspirators 
ess Sppiicable} 

When people enter into a conspiracy to accomplish 
an un’awful end, they become agents for one another in 
carrying out tne cOnspiracy. Hence, the acts or declara- 
tions of one in the course of the conspiracy and in further- 


ance of the common purpose are deemed to be the acts of all, 


and all are responsible for such acts. 


Accordingly, if you find, in accordance with these 
instructions, that a conspiracy alleged in the indictment or 
information to have existed, then acts done and statements 
and declarations made in furtherance of that conspiracy by 2 
person found by you to have been a member of the conspiracy 
may be considered against a defen- 
dant whom you find to have been a member of the same conspi- 
racy, even though such acts or declarations were made in the 
absence and without the tmowledge of such defendant. 

It is important to nete that this principle applies onl: 
to the acts and declarations done or made during the continuance 
of the conspiracy and in furtherance thereof, that is, to 


carry out, an unlawful objective or purpose of the conspiracy. 
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KEGLEST 20. 25 (Contd) 


Ldabilicy for Acts and JtaLements 
ot _co-cor directors (If “. plicable) 
It Joes not aoe.) “oO acts or declarations which do not have 


these character! trics. 


Adapted from che charge of Judge \‘illian 
&. .erlands in inoited States v. *;uect, 
310 F.2g O17 (2d Vir. 1562), cert. Jenied, 
372 L.S. (1963). 


United Scates v. :trombers, 268 ¥.2 
(2d Cir.3, cert. denied, 361 - 
(19539). 


tnited trates v. .iuccio, 373 F.2d 
([d Uir.), cere. cenied, 387 v.5. 
(1967). 


20278 
Government’s Requests to Charge 


REQUEST NO. 26 
Tourth Clement: Overt Acts 


As I have already mentioned, the fourth essential 


element of the crime of conspiracy is that an overt act, to 


effect the object of the conspiracy, be comitted by at 


least one of the co-conspirators. 

An overt act is any step, action or conduct which 
is taken tw achieve, accomplish or further the objective of 
the conspiracy. The purpose of requiring proof of an overt 
act is that while parties wight conspire and agree to violate 
the law, they may change their clnds « do nothing to carry 
ict into effect, in which event it won't censtirute an offense. 

The overt act need be either a criminal act, nor 
the very crime which is the object of the conspiracy. 

(The court is requested to read "he overt 

acts of seach conspiracy count to che 

Jury) 

with respect to any conspiracy co:mt which you are 
considering it is not necessary for the Government tu rcove 
that each sember of the conspiracy committed or participated 
in any particular overt act specified in such count, since 


che act of enyone dome in furtherance of the conspiracy 
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Government's Requests to Charge 


M-1633 

REQUEST "0. 26 (Cont'd) 
Fourth Element: Overt acts 
becomes the act of al the other members. Also, ¢ 
ment is not required to prove each of the overt acts as 
alleged in the count you.are considering. Ir is sufficient 
if it proves che commission of at least one overt act in the 
Southern District of ‘ew York, which includes all of Manhattan 
at or about rhe time alleged. The overt act need not have 
occurred at the precise rime or place alleged in (tie count 
you °re considering. 

Adapted from the charze of the 

Conorable idwara Weinfeld in 

United States v. wastis, 66 Cr. 

736 .ay 21, 1970. cee also, 


Yates v. United Staces, 354 U.s. 
£33, 334 (1957); United States 


v. :cwpiano, 271 er. | 273, 775 
Cd cies 1959). 
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Government’s Requests to Charge 


44-1533 REOURST HO. 27 


Time of the Conspiracy 
ehile each conspiracy count charges that the 


conspiracy charged in such count existed from, on or about a 


particular date and continuously thereafter up to and 
including another dace, it is not essencial that the Covern- 
went prove thet the conspiracy started and ended on or about 


those specific cates. 


It is sufficient if you find that in fact a conspi- 
racy was formed and existed for some time within the period . 
sect forth in the count you are considering and that at least 


one of che overt acts was comoitted in furtherance thereof 
within char pertod. 


SGapted from United States v. i.ahaner, 
317 F.2d 459 (ld cir.), ce cert. denies. 
385 U.S. 836 (1963) (charge 0 ra) 
Weinfeld) (Stenographer's uinutes ec 771a); 
Lnited States v. iinstock, aff ad sub. 
"om U.o. V.  chwenoha, 383 T2320 355" 
wd Cir. 1967) (charge of jeden Palmieri) 
Stenographer's “Minutes at 1552). 
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H-1333 


curation of the Conspiracy 


A conspiracy, onca formed, is presiwaed to have 
continued umril its objeccives are accomplished or there is 
an affirmative act of cernination by its cenmbers or it is 
otherwise teruinated, as, for example, by arrest. So too, 
once A person is found to be a =ember of a conspiracy, he is 


presumed cto continue his ~embership until ics termination, 


unless there is affirmative proof offered of withdrawal or 


disassociation. 


United Stares v. Cirillo, supra, 
utenographers ‘‘inutes at 989. 


2031a 
Government’s Requests to Charge 


REQUEST HO. 29 


Aiding and Abett 
As 1 hava sentionsd previeusly, the Jefencants 


era charged in several counts under the aiding and abet- 
ting statute. Any person whe coumits the acts that the 
uziding and abetting statute declares to be a crine of 
course commits a crime. [ct is also a crime, uot only 

to commit the illegal acts to which 1 have just referred, 


but alse cause a crime to be committed or to aid or abet 


cr precure or induce another persen to commit such a crise. 
That is based on the aiding and abetting statute, which 


states: 
\ 


“Section 2. rrincipels: 


(a) whoever comsits an offense against 
cha United Staces or aide, abets, counsels, 
comands, @ Ox procures its comis- 
sion, is punishable as a principal. 


{L) whoeve wilfully causes an aet Co be 
gone whieh if directly performed by hin 
or anether would be an offense against 
che United States, is punishable as a 
prineiral.”’ 


M-1633 
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Government’s Requesis to Charge 


REQUES™. NO. 29 (Cont'd) 
Aiding and Abetting 
Thus anyone who does not commit the offense but who aids or 


abets an offender or causes an act to be done, which if 


direclty perfcrmed by him would be an offense against the 


United States, is a principal, In othe: ords, anyone who 
shares in the intent of the principal and ir ». ‘ully 
associated with the venture in a way that by his action he 
wilfully participates or assists in bringing about the 
ultimate result, is, under this section, in the same 
position as a principal. 


From the charge of Judge Bartels 
approved in United States v. 


Bese). F.2d 136, [38 (2¢ 

Therefore, it is not necessary for a conviction 
of a defendant on any of the substantive crimes charged 
in either the indictment or the information that you find 
that he did every or even any act necessary to complete the 
offense. Anyone who aided or abetted or procured or induced 
another person to commit an illegal act or who caused an 
illegal acc to be done, is himself guilty 
of committing that illegal act. 


United States v. Peoni, 100 F.2d 
» 40 2d Cir. L938) ; 


United States v. DeJesus, 289 F.2d 
r r.), cert. denied, 366°: 
uw ~, 963 (1961). 


20%3a, 


Government's Requesis to’ a9rge 


REQUEST NO. 30 


. 


Proof of Knowledge and Intent 


These questions of knowledge and intent, like 
all other questions of fact, are solely for you to deter- 
mine. Medical science as yet has devised no instrument 
by which vou can go back and determine what purpose was 


in one's mind when he performed certain acts. Rarely is 


direct proof available that one had knowledge of a fact 


or intended ty bring about a result 

Now and then a -erser may commit himself in 
writing, or make a statement in which he concedes that, 
as of a certain time, he had knowledge of a fact and 
that he acted with 2 specific intent to achieve a specific 
result; but, of cours:, that is rare and is the exception 
rather than ti 2 rule. 

The intent with which an act is done is often 
more clearly and conclusively shown by the act itself or 
by a series of acts than by words or explanations of the 
act long after its occurrence. Frequencly, the acts of 
individuals speak their intentions more clearly than do 
their words. One may apply the old adage, "Actions speak 


louder than words." 
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(Cont” 3) 
Proof of Knowledge and Intent 

Accordingly, intent, wilfulness and knowledge 
are usually established by surrounding facts and cir- 
cumstances, as of ths tine acts occurred, or events tock 
place, and the reasonable inferences to be drawn therefron. 
This is referred to as circumstantial evidence. And, if 
believed, it is acceptable as direct evidence. 

You sheald apply your common sense and draw 
such reasonable inferences as nay be warran i by facts 
proved to your satisfaction. In de *r=ining ctheen issues 
you may consider any statements made snd acts done or onit- 
tec co be done, by the accused, together with all other 
facts and circumstances in evidence which reasonable relace 
to 2 determination of state of mind. 

See the charge of Judge weinfeld in 

United States v. Spears, $.D.H.Y. 

Kacord pp. 596-97 art"d, 297 ¥.2¢ 

40a (2d Cir. 1962). 

Cailty knowledge cannot be cestablivhed by demon- 
strating cerely negligence or even foolishness on the ;art 
cf a defendant. sowever, it is not necessary that the 
Guvernmment prove to a certainty that a defendant whom you 


are considering knew any given fact or facts. The element 


cf knowledge of a given fact nay be jatisfied by prooz that 


x defendant acted with reckless disregard of what the crutch 
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ss 


@2EQUEST NO. 30 (Cone* a) 

Proof of Kaowledge and Intent 

was, unless he actually believed the contrary to be true. 
One may not deliberately close his eyes to what otherwise 
would have been obvious to him. 

In rhis case, for example, the defendants are 

all cherged in various counts with making false staterents, 
or reports to a bank and overvaluing security in conneetion 
with loans. ‘They are als: charged with censpiring to 
commirt this offense. low does one zo about determining 
whether a ‘efendanr knew that 2 given fact contained on a 
statement to a bank was false or that the value of certain 
security - such as a vessel - was overstated? As I juse 
mentioned this is e matter which may be inferred fron other 
facets, Thus, if an individual was involved in loans on the 
sane vessel at two different banks and factual representation 
were made in connection with the second loan which were 
inconsistent with representations mede in connection with 
the first loan end the representation made in connection 
with the second loan were established to have been false ‘you 
tay infer that such a defendant had knowledce of the false 
nature of the second representation, or acted in reckless 
disregard of whether such representation was false. You may 
infer - if you feel such an inference to be justified - that 


by not attempting to resolve an inconsistency of this nature, 


2036a, 
Government's Requests to Charge 


REQUEST NO. 30 (Cone’d) 4 
at the very least a defenant acted in recklesz disregard of 
whether or not a given fact was false. 

Similarly, you may infer from a defendant's involve- 
ment with a particular vessel, a particular charter or with 


a particular transacrica that he had knowledge of facts 


relating to that vessel, charter or that transaction. 


with respect to Costas Naslas and Paul Xatritsis, 
the Government has contended that they took part in and/or 
had knowleag2 of certain iuproprieties‘while employed at 
Tidal Marine. If you find rhis to have been the case you 
may infer that when “Naslas or “arritsis sicned documents 
which contained missratements of facts you ray infer such 
risstatements either were done knowingly and Jeliberately or 
thar liaslas and/or iatritsis acted with recklesa disregard 
of whether such representraticns were false. 

Similarly, if you find that a defendant was aware 
that sisrepresentations were made in connection with certain 
Tidal Marine transactions you way infer from that fact chat 
a defendant acted in reckless Jisreagard of whether or not a 
certain fact of a similar nature which he represented in 
connection with a later Tidal ‘“iarine transaction was true or 
false. 

In the case of any particular situation, you may 
ask yourself did » cefendant because of his prior experience 
and his own knowledze act in reckless disrezard of whether 
or not a ziven sec of facts were False. If vou conclude 


z he did you may infer that he had knowledge of the false 


s of such facts. 
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Government’s Requests to Charge 


(Cont'd) 


Proof of knowledge ¢nd intent 


United Staces v. Dezier, F.2d 
(7d cix. June 10, 1975); tritced 
States v. Jol 492 F.2d 672, 675 
(id Cis. 15747. inited States Vo 
Jacobs, 475 7.28 2770, Za37 at pez 
Cir.), cert. denied, sub 
Lavelle v. United States, Sri4-Us. 
b2L (1973); tniced States Vv. 
Saraatos, 455 2d 877, 880-82 (2d 


tir. 1372); united States v. Squires, 
440 F.2d 359, 56% (27d Cir. 19 i 
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Governmest’s Requests to Charge 


Te Cuvernment nas introduced evidence or 
sicilar acts anu cransactions by the defendants not 
charged in the indictment or informaticn. 

The Government contends that fron various 
similar acts alleged during this trial, in addition 
to the acts charsed in the indictment and informacion, 
you ay infer that che defendants knew the activities 
they engaged in were fraudulenc. 

Tue similar acts allezed ty the Covernment, 
if you find they occurred, may be considered by you 
ian deternining whether a defendant whoa you are con- 
sidering .ad the requisite xnowledse and intent with 
respect to the crines in che indictment or information. 

iniced States v. azsoch, 424 *.2¢d 


29 (id ie. 1970); Taited {cates v. 
ceaton, 331 Y.2¢ 114 (27d Cir. 1967). 
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Government's Requests to Charge 


RE YO. 32 
Accomplice Testinony 
The Gevernrent called certain witnesses at 
trial who by cheir testimony admitted that «lv were 
accomplices in the crimes charged against «. defen- 
dants on trial. ; 
In the prosecution of crime the Covernment 


is often called upon to use witmessecs who are accomplices 


in the commission of the crime itself. ‘The Govern- 


ment frequently must use such testimony because other- 
wise it would be difficult or impossible to detect 
or prosecute wrongdoers. 

The testimony of an accomplice is not to 
be rejected unless che jury thinks it has no weight. 
If accomplices could nor be used, thers are many cases 
where there is real cuilt and where convictions should 
be had, where convictions would not be obtainable. 
Their evidence is properlw considered by the jury. 
Their testimony must, however, be received with caution 
and weizhed with care. 

Ic is the universal rule in che federal courts 
that a defendant may be convicted on the wncorroborated 
testimony of an accomplice. However, it should be 


pointed out that the Covernment here does contend it has 


20400 
Government's Requests to Charge 


AEQUEST 110. 32 (Continued) 


Accomplice Zescticony 


cffered corroboration and independent proof from other 


witnesses, and by way of docruents and records. 


(Adopted from the charge of Judge Lasker 
in United States v. :rojansky ec al., 
(S.D.0.¥. L971); charge oF Judge 
seinfeld in inited strates v. ‘orma Lill, 
(S.D.u.¥., 1967); charge approve 
Silkworth v. United States, 10 F.2d 711 
(id Cir. 1926).) 


2041a 
Government's Requests to Charge 


REQUEST 40. 33 


Defendant's Interest -- Re sted 
Only if a Defendant Testified 


The greater a person's interest in a case, 
the stronger the temptation to testify falsely. The 
interes’ a defendant who takes the stand is of a 
characte. possessed by no other witness. Clearly he 
as a vital ‘*Csrest in the outcome of the case. This 
Interes* is one of the matters you may consider alone 
with all the other attendant circumstances in determinias 
the credibility of a defendant who has testified. ere 
azain, you may find the defendant is telling the truth 
despite his obvious interest in che outcome, but you 
aay consider the temptation to testify falsely in 


evaluating his delievability. 


United states ¥s Sullivan, 329 

ye | 753, 71> (7d CiE.). cert. 
denied, 377 v. 3. 1005 (1964); 
Caited. States v. Rosenberg, 195 
F.2d 503 (cd -), cart. deniad, 
344 U.S. 838 (1952). 
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HO. 34 
Cl.aracter Ividence 


(Requested only if Defendant 
calls (naracter |.itnesses.) 


iow, there has been testimony here to che 
previous sood character of a defendant(s). You should 
consider such evidence of character together with all 
the other facts and «ll che other evidence in the case 
in determining the guilt or innocence of such defendant. 
Lyvidence of good character may in itself create a 
reasonable doubt where withovurc such evidence no reason- 
able Joubt would have existed. ‘Sut if on all the 
evidence you are satisfied beyond a reasonable doubt thac 
a defendant is guilty, a showing that he had previously 
enjoyed a reputation of yood character does not justify 
or excuse the offense and you should not acy.ic the defen- 
dant merely because you believe he is a persor of good 


repute. 


United States v. \abot, 295 F.2d 

543, S55 n.1 (2d Cir. 1961), cert. 
denied, 369 U.S. 303 (19623; approval 
continued in United States v. 
Lirnbaum, 337 F.2d 490, 498-49 * (2d 
Cir. 1964). 


It may be thet chose with whom a defendant 
came inco centact previously were misled and chat the 
uefendant did not reverl to them his true character. 

Trom United States v. ‘abort, loc. 


eit. supra; see United States v. 
sirnbaum, loc. cit. supra. 
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7 


(Continued) 
Character ivicence 
i.e teatilaony of a character witness is not 
to be caken by you as the witness's opinion as to the 
cullt or innocence of a defendant ie for you--and you 


alone-- co jeterciie. 


Frow che charge in United States v. 
niga, Trial record, p. 3266; ak d 
2d 422 (2d cir.), cere. denied, 


C.8. 246 (1952). 


i535 
340 
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REQUEST HO. 35 


Defence t's Admissions 
C P ¥ 


Admissions of a defendant are among the most 
effeetive proofs in the law, and constituce the 


strongest evidence against the party taking it that can 


be given of the facts stared in the admissions. 


Aceordingly, you are entitled to give creat weight to a 
defendant's admissions in this case. 


Wilson v. United States, 162 


bode 3, Se ° 

In thia connection you have heard thar the 
cefendant Costas waslas made certain statements in 
interviews in the United States Attorneys office. Lf£ 
you find that the defendant Costas Maslas did make the 
sratements, you may give them auch weight as you 
nelfeve they deserve after considering 111 the cireum- 


stances which vere brought out in the evidence. 


BEST COPY AVAILABLE 
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MMs xb 
Meliss 
REQUEST NO. 36 
Miscellaneous :.cquests 


In addition co the foregoing, the ccovernment 


respectfully requests the Court to include the following 


customary charges: 

A. Direct and circumstantial evidence 

Bb. Reasonable doubt 
jury's righe co see exhibirs 
Jury's recollaction of facts controls 
Expert cestinony 
Vraninous verdicc 
surden of proof 
Funetion of Court and Jury 
Uredibiliry of witnesses 
Funishment 
vath as Jurors 


Sympathy 
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sespectfully sub=icted, 


iOBERT B. FISKE, JR. 

United States Attorney for the 

Southern District of lew York 

Attorney for the United States 
of icerica. 


sLEFREY I. GLEXEL, 
raARC *LARMARO, 
ssistant Lnited states .cttorneys 


~ J f& Counsel - 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF WEW YORK 


weweeeeweaeeseeenanee e# © = «+X 


UNITED STATES OF AMERICA 
-ve- 75 Cr. 515 (MP) 
75 Cr. 1176 QP) 
JAMES D. HANLON, 
COSTAS NASLAS and 
PAUL KATRITSIS, ’ 


Defendants. t 


GOVERIMENT'S SUPPLEMENTAL 
REQUESTS TO CHARGE 


The Government respectfully requests the Court 


to include the following in its charge to the jury: 


MM:sle 
M-1687 
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SUPPLEMENTAL REQUEST NO. 1 


Palse Fxculpatory Statenents 
There has been testimony that the defendant Costas 


Naslas made statements in an interview at the United States 
Attorney's Office which tended to show that he was innocent. 
There has also been testimony and documentary evidence that 
these statements were false. 

There has also been testimony that the defendant 
James D. Hanlon made false statements to one of his law 
partners to the effect that he did not have an ownership 
interest in any Tidal Marine vessels. There has been 
evidence that Hanlon had an ownership interest in a vessel 
named the Aquario and that, therefore, this statement was 
false. 

I charge you that exculpatory statements, when 
shown to be false, are circumstantial evidence of a de- 
tendant's consciousness of his guilt and as such have in- 
dependent probative force. 

United States v. Smolin, 182 F.2d 782, 


950); United States v. 
24 Acad sandy 361 F.2d 694, G57-98 (2d 


vs cert. denied, 385 U. ee citatae 
United States v. FTO iano, Pr 
[OOo IOsl (2d cis LGoy” 


MM:slc 
M-1687 
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SUPPLEMENTAL REOULST NO. 2 
False Statements or Reports 

The provisions of Section 1014 cover all false 
staterents the purpose of which is to influence in any 
way the action of a federally insured bank on a loan or 
a commitment to make a loan. By its terms the statute 
would even cover false statements made after the bank had 
made a loan. United States v. Baity, 489 F.2d 256 (5th 
Cir. 1973). 

In this case the false statements were rade aftcr 
the loan committee at the National Bank of North Anerica 
had approved the loans but prior to the times such loans 
were actually made. Consequently, the statements charged 
in the indictment are within the scope of the statute. 
Moreover, I charge you that statements made to a lawyer 
representing the bank in connection with a given loan are 
covered by the statutory language so long as the statexent 
was intended to influence in any way the bank's action. 

In addition, since actual reliance on the false 
statement by the bank is not an element of this offense, 
United States v. Sabatino, 485 F.2d 540 (2d Cir. 1973), 
cert. denied, 415 U.S. 948 the fact that one or more of the 


bank's officers may have known that a statement tade in 


connection with a loan was false may not influence your 


decision on avy count. 
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MM:slc 
M-1687 


Respectfully submitted, 


ROBERT B. FISKE, JR. 

United States Attorney for the 

Southern District of New York 

Attorney for the United States 
of Arerica 


JEYFREY I. GLEKEL 

MARC MARMARO ‘ 

Assistant United States Attorne,’s 
Of Counsel 


